82d Congress| COMMITTEE PRINT 
lst Session /{ 


THE SUBMERGED LANDS 
CONTROVERSY 


OPPOSING CONTENTIONS OF THE FEDERAL 
GOVERNMENT AND OF ORGANIZATIONS ACTING 
ON BEHALF OF CERTAIN OF THE STATES WITH 
RESPECT TO PENDING LEGISLATION FOR CON- 
TROL OVER THE MINERAL RESOURCES OF THE 
SUBMERGED AREAS OF THE CONTINENTAL SHELF 
ADJACENT TO THE SHORES OF THE UNITED STATES 
(H. R. 4484, S. J. RES. 20, AND §&. 1540, WITH THE 
PROPOSED AMENDMENT TO ESTABLISH A 
NATIONAL EDUCATION FUND 


Foreword by Senator Joseph C. O’ Mahoney, of 
Wyoming, Chairman of the Senate Committee 


on Interior and Insular Affairs 


Ney 


“4 


Printed for the use of the Committee on Interior and Insular Affairs 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1951 








h 


HOCUMENTS EXPEDITING PROJECT 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 


i IAHONEY, Wyor Ch 
t i ER. N 
are UGENE D. MILLIKIN, ( 
= UY ¢ DONO 
it as a tips 
\ MIALO \ 
! ‘ A we 1 































FOREWORD 


sy SENATOR JOSEPH C. O'’Manoney, or WYOMING, CHAIRMAN, SEN 


INTERIOR AND INSULAR APFAIRS CoMMITT! 


The Nation and the free world have immediate and pressing need 


for increased supplies of petroleum and its products Yet on a vas 
oil-rich area, the submerged lands of the Continental Shelf in the Gu 
ol Ni ico adiacent to our shores. ove! which the Nation « reises 
full trol, all new petroleum exploration and developme vO 
ha eased, except from lands within bays and | bors ove 
t! Federal Governt asserts no yur sdictior 

fhe reason hes not in any lack of initiative on th part of th 
\n Mm OU TMaUSU nor of the Government Well over h: 
bil Ohl GQOUaTS have Heen expended iy\ #} nun ty , 
prepal on to develop the area The p gsent las of aetivitv is 
CauUs | ither I>\ n SO! o 14 li Va ium ; ro 41 and 
and at times bitter controvers over whether t National ¢ : i 
ment < th cons nl States sh ii admuinist id eontrol prod on 
wha cle \ yprrnre of h Ishore vi] ce DOSItS 

th Titi ( lands ] ( Oust »? ( 
has b r belo 5 ESS Congresses . 1 1 " 
] thi + ipreme C‘ourt of thy i nit a Stat sine 45 ] Chin 
rress, a full dozen s parate hearings and- investigations have been 
held by various*committees of the House and Senat and mo than 
6,000 pages of testimony and exhibits submitted 

lt the + urt., three separnt decisions have ly » hand d dowt C, 
extensive oral and written argument In the Califort on 
a special master spent more than 2 vears attempt nea to ft mulate 
the Ssuecs which would have to be deeided 1} definine the bout ley 2 
of tl nland coastal waters, to which the Federal Government ass 
no Claim, and to presel hie contentions of thre Har es with Sper 
to specie areas 

The executive branch of the Government. especially the D nart« 
ments of Interior and Justice, also have been involved in tl CO 
troversy for a great many vears, in connectior with the litigation it 
the Supreme Court, with the Carrving on of operations durine this 
period, and with the conflicting claims of the lessees of th Sta S 


and applicants for Federal leases under the Mineral Leasing Act, o1 
more recently, under “‘serip” certificates 

Despite the truly tremendous expenditures of time and effort on 
the part of all three branches of the Federal Government, by t] 


States, by the oil industry, and by private aly duals, the controvers 

is far from settled. In the Congress, a bill, 1. R. 4484, which is highly 
controversial in character, has passed the House of Representatives 
and is before the Senate Committee on Interior and Insular Affairs 


In the winter and spring of this vear, the committee held extensive 


hear ys on various other measures, some ot a permanent nature and 


} 4 l ' 
others designed to permit the orderly producto init level nent 








IV FOREWORD 


of the mineral resources of the submerged lands beneath the open 
ocean on an interim basis. 

Before the Supreme Court, motions now are pending for giving 
effect to the decree in the California case, the first case in which the 
issue was before the Court. This decree was handed down some 4 
years ago. 

In July the National Association of Attorneys General, an organi- 
zation which has been spearheading the strenuous efforts on the part 
of some of the States to get control of the mineral wealth of the sub- 
merged open-sea areas, published and distributed a 34-page booklet 
entitled “Every State Has Submerged Lands.’’ This booklet vigor- 
ously asserts the States’ claims to the controverted areas. It was 
published in full in the Congressional Record of July 24, 1951 

The basic facts of the controversy as set forth in the attorneys 
general's booklet and published in the Congressional Record are 
diametrically opposed to the Federal Government's concept of these 
same facts. Accordingly, the Solicitor General of the United States 
has replied to the association’s presentation in a letter addressed to 
the chairman of the committee of the Senate before which the several 
measures mentioned in the attorneys general’s statement or the 
Solicitor General’s reply fre pending. 

Because of this conflict as to what are the facts of the case, and 
for the information of the Committee on Interior and Insular Affairs, 
Members of the Congress generally and other interested parties, it 1s 
deemed desirable to have both documents printed together with the 
three basic bills to which reference is made, H. R. 4484, Senate Joint 
Resolution 20, and 8. 1540. An amendment to Senate Joint Resolu- 
tion 20 proposed by Senator Hill on behalf of himself and 10 other 
Senators is also set forth beeause of the very widespread public 
interest it has attracted, 

It is earnestly to be hoped that the full presentation made herein 
will assist in effecting a solution that will permit production and 
development of the oil resources of the Continental Shelf lands be- 
neath the open ocean in this hour of our Nation’s need. 
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PART I 


OFFICE OF THE SOLICITOR GENERAL, 
Wash ington, iD GF: Se pte mber 7. 1951. 
Hon. Josern C. O’MAHONEY, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, DC 


Dear Senator O’Manoney: In connection with the consideration 
being given to the joint resolution (S. J. Res. 20) introduced by you 
for the purpose of providing for the administration, by the Secretary 
of the Interior, of the mineral resources of the sea adjacent to the 
United States, and the bill (H. R. 4484) recently passed by the House, 
and now also peadiag in your Committee on Interior and Insular 
Affairs, it would seem advisable for you and all the Members of the 
Senate to have an additional statement from those responsible for the 
conduct of the litigation brought by the Government to solve certain 
aspects of the problem. 

lt seems advisable for this to be done because the National Asso 
ciation of Attorneys General, composed of State officials, has printed 
and distributed a pamphlet entitled “Every St: ate Has Submerged 
Lands,” containing a number of inaccurate and misleading statements, 
and arguments having no valid basis either in fact or law. This 
pamphlet was also printed in the Congressional Record, issue of 
July 24, beginning at page 8914, and was inserted during a discussion 
on the floor of the Senaie concerning the ownership of righis in the 
marginal se 

Your measure (S. J. Res. 20) is designed to give impetus to plans 
for immediate increased development of offshore petroleum and gas 
deposits, the need for which is emphasized by the situation in Korea, 
as well as in other parts of the world. H. R. 4484 is designed to 
convey away from the United States forever all of its established 
rights to mineral and all other resources in the submerged lands of 
the marginal sea. The definition of “marginal sea’ in H. R. 4484 
contemplates areas, in some instances, far exceeding the areas claimed 
by the United States or recognized by other sovereign nations as being 
subject to the exercise of territorial sovereignty. H. R. 4484 would 
attempt to substitute Sts ate “ownership” for the area within the actual 
or claimed State seaward “boundary.” 


ENRICHMENT OF THREE STATES 


The bill (H. R. 4484) undertakes to give the adjacent States 37} 
percent of the revenue received by the United States from oil and 
gas deposits in all submerged lands seaward of State “boundaries” 
as defined in the bill, to the edge of the Continental Shelf and beyond 


1 











2 THE SUBMERGED LANDS CONTROVERSY 


wherever the subsoil appertains to the United States. In brief, the 
effect of H. R. 4484 is to enrich the States of California, Louisiana, 
and ‘Texas with the oil and gas resources in the marginal sea, at the 
expense of the other 45 States of the Union, and, in addition, to give 
those same 3 States 37% percent of all revenues received by the 
United States from such minerals in submerged lands of the Conti- 
nental Shelf, where the exclusive jurisdiction of the United States 
coulc { never be seriously questioned by any State. 

“Every State has submerged lands.” This, as has been stated. 
the caption of the pamphlet placed in the hands of the Members of 
both branches of the Congress, printed in the Congressional Record 
and otherwise circulated. Under that banner, the attorneys general’s 
pamphlet purports to prove that the decisions by the Supreme Court 
as to the status of the submerged lands of the marginal sea involve 
the title to the submerged lands of the rivers, harbors. bavs, lakes, 
and other inland waters of the States. 

This is not true, and never has been true. Those in charge of the 
quitclaim legislation know it. Part of the effort to legitimatize the 
trespass on Federal areas by three States at the expense of the other 
45 States is directed to concealing the true status of submerged lands 
of inland waters, and to block legislation proposed by the Goverament 
to dispose permanently of base less and frivolous contentions in which 
the entire pamphlet is saat 

The attorneys general’s pamphlet contains a statement of 11 
‘“‘reasons”’ for the pes an of the Walter bill (H. R. 4484). These 
‘Yeasons’’ and the answers to them are: 


ATTORNEYS GENERAL'S CONTENTION No. 1: “Each of the States owns 
and POSSESSES valuable submerged lands within its boundaris s. the 
revenues from which are devoted to edueation and other important functions 
of State governme ae.” 

This statement, standing alone, is undoubteduly true. What is 
false about it—and the ange ee with it of lists of the acreages of 
lands uader mland waters, the Great Lakes, and the marginal sea: 
and of the known resources of the waters aud the submerged lands of 
such waters—is the treatment of the facts as if such waters and their 
submerged lands and resources have beea held to be subject to the 
paramount power and full domimium of the United States. No more 
complete misrepresentation has ever been made to the Members of 
the Congress of the United States. [ao this way, and only in this way, 
could the proponents of the Walter bill dare priat alist of every one of 
the 48 States with the acreages aad resources of submerged lands of 
ialand waters, in an attempt to persuade the elected representatives 
of all the States, that, unless the Walter bill is enacted, they may be 
deprived of valuable resources belonging to their people. 


INLAND WATERS AND LANDS NOT INVOLVED 


The truth is that not a pint of inland waters or an inch of the lands 
under such waters is involved or ever has been involved in the con- 
troversy over rights in the marginal sea. The Walter bill, if enacted, 
would vastly enrich 3 States, at the expense of the other 45 States, 
through the continued development and exploitation by California, 
Louisiana, and Texas of vast oil and gas resources in the sea belonging 
to all the people of the Nation. 
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ArTroRNEYS GENERAL’S CONTENTION No. 2: ‘The title of each of the 
18 States to its submerged lands, whether inland or coastal, has been held 
under a century-old rule of law that this prope rty is ow ned by the individual 
States rather than by the Federal Government.’ 

This is another misrepresentation, just as boldly imaccurate as the 
first “reason.’’ The pamphlet says that 


State ownership of this type of property, whether beneath rivers, lakes, bays 


marginal seas, or Great Lakes, has been recognized in at least 53 previous Supren e 


Court decisions as a right of State sovereignty. 
So far as marginal seas are coneerned, this is simply not true 7 here 
are no such decisions by the Supreme Court. There never have been. 


POLLARD CASE NOT IN POIN' 


The pamphlet says that the “rule”? on which the States rely was 
stated in the case of Pollard v. Hagan (3 How. 212), in the vear 1844, 
where the Supreme Court (p. 230) said: 

The shores of navigable waters, and the soils under them, were not granted by 
the Constitution to the United States, but were reserved to the States respec- 
tively. : 

The Pollard case involved inland waters, and not the soils under the 
sea. It involved title to a lot between Church Street and North 
Boundary Street, in the city of Mobile, Ala. It was proved that years 
before the property had been covered by waters of the Mobile River 
at high tide. 

The case involved a true tideland, to which the United States would 
have no claim, even if it were on the sea; and it involved what had been 
submerged lands of an inland water, where the national external 
sovereignty of the United States does not apply. The Pollard case 
had nothing to do with Federal rights in the submerged lands of the 
marginal sea. Neither did any of the other 52 Supreme Court cases in 
which the Pollard case was subsequently bated with approval. 

To the contrary, the Supreme Court expressly rejected, in the case 
of United States v. California (332 U.S. 19 (June 23, 1947)), the very 
statement now asserted as a fact by the pamphlet issued by the 
attorneys general. The Supreme Court declared that the rule stated 
in the Pollard case related to inland waters (p. 36), and it found no 
basis upon which that rule could or should be extended to the soil 
beneath the ocean. It examined the cases cited by the States and 
found that none of them had decided the issue. The Supreme Court 
discussed the circumstances which ‘‘pointedly raised this State- 
Federal conflict for the first time.”” Even Mr. Jugtice Reed, who was 
the only one of the eight members of the Court participating in the 
California case who believed that the State was the owner of the lands 
involved, observed tn his dissenting opinion that “no square ruling of 
this Court has determined the ownership of those marginal 
lands * * *” (332 U.S. at 43). And that was in the October 
term, 1946, of the Supreme Court. 

There is no basis in fact or law for any claim that there was any 
century-old rule under which the States had rights in the soil of the 
ocean. The first tangible claim of rights in the marginal sea was made 
by Secretary of State Thomas Jefferson, on behalf of the United 
States, in the year 1793. The Supreme Court found that not only 
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has Acquisition, as it Were. of the 3-mile belt (in the Sea) been accom- 


plished by the National Government, but Protection and Control of it 
18S been and 'S a function of national external Sovereignty” (Pp. 34), 
r lerefore, the rule giy Ine the ] nited States authority Over and rights 


in the soil under the Coastal waters had its Sehesis in acts of the Federal] 
Goy ernment beginning at least 158 Years ago, 


\PPROVAL OF COVERNMEN?T’s CLAIM 


The “n8Wer to the unsound “ontention that there is op Was any 
“*htury-old rule giving OWnership of the submerged lands in the mar- 
ginal sea to the States does not rest upon court determinations alone. 
AS recent], ts August 19, 1937. Oniy 14 Years ago, the Senate of the 


= 


United States Passed a resolution (S. J. Res 208, 75th Cong., 1s; 
Sess.) the Preamble of Which declared. in part: 


Whereas ‘arge petrok Um deposits underlie Various submerged lands along the 
Coast of the United States 4nd beloy low-water mark and Within a distance of 
3 miles under the &cean beloy Said low-water Mark : and, Whereas all such Sub- 
Merged lands beloy Said low-y ater mark and within such 3-mile limit lving along 
the coast of the | ted States are asserted to be the Property of the United 
States 4nd wher, 4S Various Persons have heretofore entered, or In the Immediate 
future Propose to enter upon Such subm Ted lands 4nd remove the Petroleum 
deposits Underlying the same Without the Consent or Permission of the United 
States, and to the Treparable damage and injury of the United States: and whereas 
immediate, 4ctlon on the Part of the United States is necessary to preserve such 
Petroleum deposits for the future use of the United States 


The resolution then went 2 tO provide that 


* 


the Attorney Genera] of the United States be, and he js hereby, au- 
thorized 48nd direct, 1, by and through Speedy and 2PpPropriate Proceedings. to 
assert. Maintain. 4nd establish the title and POSSession of the United States to the 
Submerged lands afors Said, and all Petroleum deposits underlying the Same, and 
[CO Cause 4nd effectuate by Proper Proceedings the remMoval and ejectment of all 
Persons NOW or her after trespassing Upon or Otherwise CCCUpving the Said sub- 
merged ‘ands or removing the Petroleum deposits therefrom. Without the Consent 
and py 'MuUssion of the | hited States. and through such Proper Proceedings to 
be by the Said Attorne, Genera] instituted, 60 stop and Prevent the taking or 
reMOving of Petroleum Products by Others than the United States from the Said 
Submerged lands as aforesaid eo eg 


This resolution was reported out of the Senate Committee On the 


wr hanimously- t was Subsequently Passed by the Senate ' 
unanimously. It then went to the ] Ouse, where jt Was amended by < 
the House Committee On the Judiciary SO as to relate Only to the 
submerged lands off the State of California. In that form if Was a 
reported favorably by the committee byt hever came to % vote on 
the floor Of the House } 
¢ 
SUPREME courr ‘FFIRMED sex ATE é 
So that when all of the criticisms, claims. and misrepresentations , 
“PPearing in the attorneys Zeneral’s Pamphlet are examined and 
analyzed it js clear that all the Supreme Court has done is to affirm 
and give vitality to rights declared by the Senate of the United States 
as recently as 1937 to be vested exclusively in the United States, 
‘hen Senate Joint Resolution 208 was Passed by the Senate jn t 
1937, California Was in the early Stages of its Seizure of Federal oj] th 
and gas resources in tho Marginal sea. And that Was some time I; 


before the “xtent of the oj] and gas resources off the Shores of Louisiana 
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and Texas in the Gulf of Mexico had become generally known. The 
resultant pressures on Congress to give the N: ation’ s vital resources 
away had not then developed. The alleged ‘long recognized,” 
“century-old” rule of State ownership, which never really existed, 
had not been discovered as recently as 1937 by any Member of the 
Senate of the United States. 


ATrorNEYS GENERAL’S CONTENTION No. 3: “This long-recognized 
rule of law. applicable to the waters and submerged lan ls of every State ‘ 
has been destroyed and State titles clouded by the Supreme Court's ‘tide- 
lands’ decisions. The way has been oO pe ned for fore ign nations to claim 
resources within our territorial waters.”’ 

It is difficulty to deal patiently with this series of misstatements. 
In the first place it should be noted that the word ‘‘tidelands”’ is a 
misnomer; the United States does not claim any rights, by reason of 
national sovereignty, in the soil of lands covered by the tides, and its 
rights begin at the low-water mark outside of tidelands, and seaward 
of inland waters, such as rivers, bays, ete., which empty into or are 
arms of the ocean. 

There is nothing, absolutely nothing, in the decisions by the 
Supreme Court in the California case or in the Louisiana (339 U.S. 
669) and Teras (339 U.S. 707) cases which destroy and impair or 
affect in any degree any long-recognized rule of law, applicable to 
the inland waters and submerged lands under inland waters of any 
State. The Supreme Court, in the California case, may fairly be 
said to have confirmed State rights in “lands uncer inland navigable 
waters such as rivers, harbors, and even tidelands down to the low- 
water mark” (p. 30 


FEW STATE TITLES CLOUDED 


The State titles which are actually clouded relate sol lv to a few 
isolated areas offshore (the United States submitted but three such 
areas off California where oil and gas are being extracted, and the 
master appointed by the Supreme Court in that case added but four 
more involving other and less important considerations) where it is 
necessary to arrive at more exact determinations of the locations of 
State and Federal rights. The coast line of Louisiana, because of 
its sinuosity, presents some difficulties, but the coast line of Texas 
appears to be free from such difficulties. 

In any event, those problems were always there and the decisions 
by the Supreme Court did not in themselves create the “clouds.” 
Moreover, the “clouds” along the borders of the California areas 
could have been removed long ago if the representatives of that 
State had shown any real desire to expedite the necessary determina- 
tions, instead of dragging out the proceedings over a period of years 


DOOR NOT OPENED TO FOREIGN CLAIMS 


The attorneys general’s pamphlet also says that by departing from 
the “long-established rule” that lands under territorial waters within 
the boundaries of the States are American soil and controlled by State 
laws of property ownership, the Supreme Court has for the first time 
In our history opened the door for foreign nations to assert claims 
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within our boundaries. This, of course, is sheer nonsense. The 
Supreme Court did not depart from any long-established rule. Inland 
waters are not involved, and never were involved, despite the mis- 
leading statements in the pamphlet. The United States has never 
claimed territorial sovereignty over an area greater than three nautical 
miles offshore from the low-water mark, or seaward from inland 
waters. 

In support. of its contention that the Supreme Court has “opened 
the door for foreign claims,” the attorneys general’s pamphlet quotes 
from a joint statement signed by Judge Manley O. Hudson, Dean 
Roscoe Pound, Dr. Charles Cheney Hyde, and other experts in the 


a 


field of international law. That statement concerned the use by the 
Supreme Court, in its opinion in the Texas case (839 U.S. at 719), of 
the phrase “once low-water mark is passed the international domain 

s reached.” [talies supplied.] The writers quoted by the pamphlet 


erroneously assumed that the Court meant by the words ‘‘interna- 
tional domain” that once low-water mark is reached the international 
community, and not the United States, has p mount rights in the 
area-—as if the rights of the United States ir that area were not 
vreater than those in the high seas 

But it is obvious from the Court’s opinion ti: it meant no such 
thing, and that all it was saving was what had been said in the Cali- 
for ia Case, that One low-water mark is reached the Federal Govern- 
ment’s paramount rights are derived historically from international 
law and the agreement of the nations The door Was shut , hot opened, 
to claims by other nations to areas within the marginal sea. No other 
construction can tary he pul on the opinions in the submerged-lands 


Cases 


Moreover, it should be pointed out, the experts quoted in the 
pamphl were retamed and personally pail by Texas during the 
presentation of its case to the Supreme Court. Their views were con- 
sidered and rejected by that Court. 


In this same connection, it should be noted that President Truman, 


i 
on September 28, 1945, issued a proclamation claiming, on behalf of 
the United States, the control over the mineral resources of the sub- 
mereed lands of the seas off the shores of the United States to the edge 
of the Continental Shelf. This assertion of the rights of the United 
States would seem to dispese of the ‘“fears’’ of foreign claims ex- 
yressed in the attorneys general’s pamphlet. The controversy before 


| 
the Senate arises from the seizure by the three States of resources 
1 
Il 


elonging to the Nation. 


STATE BOUNDARIES NOT IN ISSUE 


The attorneys general’s contention concerning boundaries points 
up the problem. Louisiana, for example, by act of its legislature and 
without permission from the Congress or any other Federal authority, 
purported to extend its boundaries 27 miles out to sea. Texas, not to 
be outdone, and in light of increasing information as to oil deposits 
in the sea, by act of its legislature, purported to extend its bound- 
aries all the way to the edge of the Continental Shelf, in some instances 
about 150 miles to sea. 

But the question of a State boundary has no real bearing on the 
problem. A State has no more right to seize Federal property within 
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its boundaries, land or sea, than it has to seize the property of private 
individuals within its boundaries. The United States has not ques- 
tioned the validity of these unilateral attempted extensions of State 
boundaries because it is possible that the exercise H* State police power 
in such areas may be advisable so long as there is no conflict with 
Federal authority or rights. But the effort now * ing made to trans- 
late “boundary” into “ownership” is a concept based on no known 
principle of law 


INTERNATIONAL LAW AND THE MARGINAL SEA 


Perhaps something o- should be said about the relevancy of inter- 
national law to determine the status of the marginal sea. It is a fact 
that the Nation’s rights ti the submerged lands of the marginal 
were acquired through the acquiescence or approval of other sovereign 


nations. And it is a fact, no matter how much the pamphlet may 
endeavor to distort it, that after the low-water mark is passed the 
‘international domaim’’—in the sense that rights and powers are 
acquired under international law is reached. The theory under 


which the limited authority originally claimed on behalf of the United 
States by Secretary of State Jefferson in a mia ‘inal sea of 3 miles 
Wis expanded into paramount power and full dominium is the same 
as that under which the United States has cIven recognition to similar 
rights and powers Im their marginal seas vested in other sovereignties 
composing the family of nations. 

lt SO hs ip pe hs this it uni Luthoriz al encroac hime hts on the inte rhnation ul 
domain are beginning to create problems in different parts of thi 
world Litigation ligt the same pring iples of international law 
as are believed to be controlling in the California, Louisiana, and 
‘Texas cases is pending between European nations in the International 
Court of Justice at The Hague. The United States has an ever- 
Increasing interest in the outcome of such litigation The United 
States may be put into inconsistent positions, and may have its rights 
impaired, bv the efforts of three of our States to gain enormous 
financial benefits for themselves to the detriment of the rest of thi 


Nation. 


ATTORNEYS GENERAL'S CONTENTION No. 4: “ Legislation is necessary 
jor each of tlie is slates in ord r to restore and confirm ther, ouwn- 
ersh ip of nar gable waters and submeraed lan ls with in thre ir res pec- 


frre boundaries. 


This statement, as has been pointed out, is untrue. State ownership 
of submerged lands under inland waters has not been affected by the 
rejection of State claims to the resources of the submerged lands of the 
marginal sea, and, as has been shown, beyond even the marginal sea. 


STATE TITLE TO INLAND SUBMERGED LANDS 


But in order to take away from quitclaim proponents the oppor- 
tunity to continue to present such a baseless contention, the appro- 
priate Federal agencies preparcd and submitted to Congress a bill 
releasing and relinquishing to the States, and to all others - fully 
entitled, all right, title, and interest of the United States, if any it has, 
in and to all lands beneath navigable inland waters within the Sank 
aries of the respective States. Moreover, the same bill confirms and 
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ratifies any right to construct and use any dock, pier, wharf, jetty, or 
other structure in the open ocean, or any such right to the surface 
of filled-in or reclaimed lands in such areas. 

That bill, introduced during this session by you, Senator O’Ma- 
honey, is pending in the Senate as S. 1540. It was introduced in the 
Senate of the E ighty-first Congress as S. 2153. 

It has been introduced from time to time in both the House and 
Senate during the past few years but it has never moved out of any 
committee to which it has been referred. The States and Federal 
Government agree that the Federal Government has no claim to the 
submerged lands of inland navigable waters, but the attorneys general 
continue to argue that the States’ rights are in danger all the while 
that legislation to eliminate the argument stays in committee. 


NO AMENDMENTS OFFERED 


Nor have the a cape of quitelaim legislation ever suggested 
any amendments to S. 1540, or its predecessors, to cure the alleged 
defects they profess to see in it. The only possible inference which 
can be drawn from this situation is that the supporters of donating 
the submerged marginal land to the States have succeeded in blocking 
the legislation which would put an end to a plain, clear misrepresen- 
tation. 

The attorneys general’s pamphlet discusses under three subheads 
the alleged need of such legislation as is embodied in the Walter bill, 
as follows: ‘Marginal sea of coastal States,’ “Great Lakes,’ and 
‘Inland waters.’ 

As to the marginal sea of coastal States, the pamphlet savs that 
only California, Texas, and Louisiana have been sued, but that the 
Attorney General and the Solicitor General of the United States 
claim that the decisions apply equally against all of the other 18 coastal 
States. Of course, they do. Any other result would be unthinkable 
under the Constitution, where all States are on an equal footing. 

But the pamphlet also says that it is certain that eee together 
with all artificially filled lands along the beaches, and all bays wider 
than 10 miles (such as Boston and Chesapeake Bay) are now being 
claimed by the Federal Government.’ This statement is plainly 
Inaccurate 


BOSTON, CHESAPEAKE BAYS, LONG ISLAND SOUND 


One of the recognized exceptions to the 10-mile rule followed by 
the United States and other sovereign nations as a method of differen- 
tiating inland water from open sea is the “historical bay.” Boston 
and Chesapeake Bays are historical bays, and the United States 
accepts them as inland waters, not subject to its national external 
sovereignty. As early as our brief in the California case (filed in 
January 1947), we called attention to the existence of historical bays 
larger than 10 miles, and expressly cited Chesapeake Bay as the prime 
example. So, for another example, are other large bodies of water 
such as Long Island Sound, which has been adjudicated to be an 
inland water. 

And whatever may be the technical legal status of artificially filled 
lands along beaches, or other structures which may have been erected 
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along the shores of and into the sea, the United States is ready and 
willing, and always has been, to release and relinquish any rights 1t 
may have to such fills or structures. It is so provided im S. 1540, 
already mentioned, drafted by the attorneys of the Defense, rene: yet 
and Justice Departments, the passage of which has been blocked | 
the very people, or their representatives or associates, af hh a 
the object lon, 

THE GREAT LAKES 


4 


As to the Great Lakes, the pamphlet claims that the Walter bill 
is “necessary to remove the cloud of the recent ‘tidelands’ cases from 


their (States) titles.’ Permit me to repeat again, the California, 
Louisiana, and Texas cases had nothing to do with wnv u - nd waters 
but solely with the submerged lands of the open sea As long ago 


as November 27, 1945, the then Attorney General of ‘the United 
States, ‘Tom (C. Clark, how a Justice of the Supreme Court, addressing 
the annual conference of the National Association of Attorneys 
General, the same organization responsible for the pamphlet, said 


My understanding is that the Great Lakes are considered inland waters, and 1 
contention has been made | anvone that a marginal sea exi ther r} 
present suit (California) therefore raises no question as to the title of the lands 


beneath the Great Lake 


Five months later, the then Solicitor General, J. Howard MeGrath, 
now Attorney General, wrote a letter in which he stated that Attorney 
General Clark’s views expressed the positior of the Federal 
Government 

GOVERNMENT'S POSITION IGNORED 


So that now, 6 vears after Attorney General Clark took a publi 
position on this subject, the attorneys 


reneral’s pamvhlet continues 
to ignore the Government's true position The pampl let doesn’t ven 
mention the fact that at least two Attorneys General and two Solicitors 
General have said that the submerged lands of the Great Lakes a 


not involved. Instead, thi pamphlet Says that ‘these eight (Great 


Lakes) States stand to lose more property and revenues than the 
21 coastal States # « The truth is that the « rht Great 
Lakes States stand to lose exac tly nothing The truth is that theu 
people and those of all of the 15 States not immediately concerned 


stand to gain much if the Walter bill is defeated and proper legislation 
authorizing the officials of the United States to manage its own re 
sources is enactec 

As to inland waters, the attorneys general’s pamphlet makes the 
amazing contention that S. 1540—the bill to dispose of, forever 
the phony claim that inland waters are involved—was prepared by 
the Attorney General “in an attempt to split the ranks of the States.”’ 
The pamphlet says that 


State officials oppose this (1) as an effort to divide their forces, (2) as unfa 

the coastal and Great Lake States, and (3) because S. 1540 would ri 

State titles onlv to the beds of the streams with no ment n of waters and eralis 
but with specific reservation of all rights relating to the ‘‘national defens¢ 


INLAND RESOURCES NOT INVOLVED 


This collection of objections would do more credit to the fertile 
imaginations of Gilbert and Sullivan than to any serious treatment 
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of the subject, either factually or legally. Of course S. 1540 is an 
effort to divide the “forces” of the three States (California, Louisiana, 
and Texas) from those of the other States. For years those three 
States have been conducting 2 campaign based upon the totally 
erroneous premise that inland waters are affected by the marginal- 
sea decisions. They have obtained the backing of inland and other 
coastal States to which they are not entitled, and which they are 
certain to lose when the facts are known and studied. 

S. 1540 gives an irrefutable answer to their baseless claim that the 
resources of inland submerged lands are involved, although no such 
evidence is really needed. It is high time that all the other coastal 
States, and all inland States, realize that their best interests are with 
the United States, and not with the three States engaged in seizing 
vital national resources for their own profit. 

Of course, the “forces” of California, Louisiana, and Texas should 
be divided. This controversy should be decided by the Congress on 
its merits. And it is only by turnmg matters inside out, by intro- 
ducing baseless claims and ignoring realities, that the attorneys 
eeneral’s pamphlet can advance the idea that S. 1540, which confirms 
State title to all imland submerged lands, is unfair to the coastal 
States by ceiving all the States the assurance as to inland waters the 
pamphlet savs they desire and need. 


SANT MARGARITA RIVER CONTROVERSY 


The \ttorneys General's pamphlet undertakes to clive an illustra- 
tion of an all eed attempt bby the KFedneral Government to take inland 
States and even from private owners. It cites a suit 
it by the Attorrey General to determine the owner- 
ship of rights to the waters of Santa Margarita River in California. 
The pamphlet SaVS thre Attorney General ‘fig suing private wppro 
priators and users of water on the same theory as was applied in the 


i 
tidelands cases 


waters from the 
+] | 
recenuiy broug! 


This is a complete misrepresentation, and if the facts were known to 
the pamphlet’s authors there is no excuse for it. Whatever rights 
the Federal Government has in the Santa Margarita River in Cali- 
fornia were acquired by purchase, and came with the purchase of 
Santa Margarita Ranch, about 135,000 acres of land through which 
the river flows, and which is now occupied by the United States 
Marine Corps as Camp Pendleton 

The Marine Corps needs and is entitled to water purchased with 
taxpayers’ funds for its use. There is a controversy as to just what 
rights were acquired by the United States through the purchase, and 
the courts have been asked, at the instance of the Navy Department, 
to determine the question. The Government paid for land including 
about 21 miles of riparian rights in the river. The rights which it is 
asserting are the normal rights of a riparian owner, not the rights 
appurtenant to national external sovereignty which were established 
and vindicated in the California, Louisiana, and Texas cases. 

All this was explained in detail during the testimony of Assistant 
Attorney General Vanrech before subcommittee No. 1 of the House 
Committee on the Judiciary on June 25, 1951, and printed in the 
Congressional Record, volume 9, No. 124, Eighty-second Congress, 
July 9, 1951, appendix A 4371-4373. 
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NEBRASKA CASE IRRELEVANT 


For more evidence of Federal Government claims on inland waters, 
the pene submits the case of Nebraska v. W yoming 295 U. S. 
10 (1935)), in which the United States intervened to claim all unap- 
propriated sala in the North Platte River. See Nebraska v. 
Wyoming (825 U.S. 589 (1945).) The truth about this is that the 
United States had been engaged in the construction of irrigation 
and other projects in accordance with the provisions of the Recla- 
mation and other acts of the Congress. It claimed water rights in 
Wvoming by cessions from France, Spain, and Mexico and by agree 
ments with Texas 


The Court, however, did not pass upon these claims because it 
found that the United States had obtained the water rights on which 
the North Platte project and the Kendrick project rested in com- 
pliance with State law (p. 612). In acquiring these rights the United 
States observed the provisions enacted by the State of \W yoming ior 
distribution of rights to water, and it became entitled to such rigl 
as were involved in the litigation by submitting itself to State authorit) 
on the same basis as any other owner or claimant. Even its un: 
dicated claims rested upon agreements. 

There is no relationship whatever between the principles involved 
in these cases and the principles of law determining rights in the 
submerged lands of the mar ginal sea If anything, these « 
illustrations of the absence of any claim to the waters or su 
lands of island waters by the United States based on national 
sovereignty. 


Cases are 
| } 
bimerges 


INLAND MINERAL RIGHTS QUITCLAIMED 


The next objection under this heading is just as baseless. Section 


J 
104 of S. 1540 1s described as a “joker” because S. 1540, the pamphlet 
Says, does not mention waters or minerals But section 1 of S. 1540 
expressly relinquishes all right, title, and interest of the United States, 
if any it has, in and to all Sadie beneath navigable inland waters, and 
the term “inland waters”’ is defined in section 2 to include the waters 
of bays, rivers, ports, and harbors which are landward of the open 
sea 


(ny Federal claim to minerals or anything else in the submerged 
lands of inland waters Is an interest expressly released aa relinquished 


lorever No one ean deny that the bill does give up any claim that 
the United States ma \ have—-and it has none—to the oil or other 
resources of the submerged lands beneath inland waters. If the 


proponents of quitclaim legislation hs ave any real doubts on that score 
let them propose language which, in their view, will more effectively 
carry that purpose into law. 


NATIONAL DEFENSI 


The remaining objection to S. 1540 is the reservation of rights 
relating to national defense. The whole of section 104 reads: 


Nothing contained in this act shall be construed to repeal, limit, or affect 
any way any provision of law relating to the national defense, fisheries, the control 


itrol 
of navigation, or the improvement, protection, and preservation of the navigab 
waters of the United States: or to repeal. limit, or affect 


e 


any provision of an here- 
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tofore or hereafter enacted pursuant to the constitutional authority of Congress 
to regulate commerce with foreign nations and among the several States. 

This is a form of saving clause familiar to all who work in legislative 
matters. It is Incorporated as a measure of caution in order to make 
certain that the bill does not reach matters not intended to be affected. 
The express and stated purpose of S. 1540 is to confirm State title to 
the things enumerated in the bill. It is not mtended to repeal, 
amend, or otherwise change provisions of existing law relating to the 
exercise of powers and the discharge of duties imposed by eXistine 
laws on the subjects enumerated in-the saving clause. 

Obviously, this general saving clause could not possibly contravene 
the « xpress confirmation of State rights in the land beneath inland 
waters which it is the specific aim of the bill to assure. The fact that 
such an objection is made in the attorneys general’s pamphlet should 
put Congress further on guard against the advisability of any such 
general and all-inclusive grants of national rights as are contained in 


A rTTORNEYS GENERAL’S CONTENTION No. 5: “H/. R. LAS 4 by Walter of 
Pennsy anid, ESTOPFING the law of State ownership oO; this property, 
app t j the 28 coastal and Great Lakes States but to each of the 


If there are any “jokers” in any of the bills relating to rights in the 
marginal sea, the provisions of the Walter bill cited in the attorneys 
general’s pamphlet under this heading can fairly be so designated. 
he heading treats H. R. 4484 as “‘restoring”’ the law of State ownership 


of this property. The fact is, as the Supreme Court has pointed out 


fo times (the California, Louisiana, and ‘Texas cases, and the case of 
To v. Witsell, 334 U.S. 385, 402), there never has been State owner- 
ship of the submerged lands of the marginal sea 


However, the pamphlet points out that the Walter bill, in section 2, 
] 


provides that the ibmere d lands which are to become State property 
are those covered by the tides up to the line of mean high tide and 


raphical miles distant from the coast line of eac ick 
St nd to the boundary line of each such State where in any case such bounda 
4 t existed at the time ch State became a member of the Union, or as heretofore 
( ifter appr | gress, extends seaward (or into the Great Lakes or 
G \I rapl 
NEQUAITI FOOTING 
ry. } 9 ] : : es ] 99 
This is the bie “joker,” through which not only is ‘boundary 
translated into “ownership,” for the purposes of State claims in the 


marginal sea, Dut the area of the marginal sea 1s unequal as between 
the States, and the way is opened for continued and additional inroads 
upon national power and rights 

It so happens that California is not interested in the submerged 
area bevond 3 miles. The Continental Shelf along the Pacific is 
extremely narrow But in the Gulf of Mexico the situation is different. 
Texas, when it came into the Union, claimed a boundary of three 
leagues, or 10! land miles. The Walter bill, substituting ownership 
for boundary, would give Texas a submerged area three times farther 
out to sea than its neighboring State of Louisiana. Congress would 
unmediately be besieged with demands by the “forces” of Louisiana 
to remedy this inequality. Moreover, Louisiana now claims a 
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boundary and ownership of an area 27 miles offshore, and Texas an 





area to the edge of the Continental Shelf, in some places from 100 to 


150 miles from shore 


Unless the States’ ‘‘forees”’ 


others, 


vital minerals in the submerged lands of the adjacent seas. 


are liv ided, 


on these claims as wit 
the people of the Nation may lose all of thier rights to the 
Any 


h the 


act 


of Congress which inadvertently or by design approves a boundary 
claim far out to sea would probably, under the Walter bill, entail a 


erant of the vast resources of the submerged lands of the se 
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be ignored or changed for the benefit of three States and to the detri- 
ment of the rest of the Nation. 


NO LEGISLATIVE REVIEW OF JUDICIAL DECISIONS 


It is clear that, under the Constitution, the Congress cannot properly 
review or revise the Supreme Court’s judicial determinations in the 
California, Louisiana, and Texas cases. Existing rights and powers 
have been decided by the Court, and legislation should start from the 
premise that the States have never had and do not now have title to 
the submerged lands, and that the United States has full dominium 
and paramount rights, including the exclusive right to control the use 
and disposition of the resources of the ocean bed. The true legislative 
issue then resolves itself into the query whether the Congress es 
give or donate the rights of the United States to the oil and gas, and 
the other valuable minerals, of the submerged coastal cat is Raee 
States at the expense of the people of all the other States. 


NO POLICY REASONS FOR DONATION 


Aside from legal arguments as to the rights of the coastal States 
arguments which have now been authoritatively rejected by the 
judiciary—no reason has been advanced why such an outright gift 
or donation should be made. Certainly there are sound reasons for 
the belief that the Federal Government is more capable of husbanding 
and guarding these resources, and of overseeing and supervising their 
development. It is in a far better position to gage and protect the 
national-defense interest in these resources. And it is elementary 
justice that the benefits flowing from this Federal property should 
accrue, at least in part, to all the people of the ¢ ountry and not merely 
to the inhabitants of the States which happen to be adjacent. 

If the propone nts of quitclaim legislation would accept the Supreme 
Court’s decisions as resolving the legs il issues, as I think they should, 
they would be hard put to it to advance one substantial reason of 
policy why this enormous donation by the United States to the three 
coastal States should be made. The attorneys general’s pamphlet 
savs that ‘ ‘equity and justice’? demand restoration of the property 
The truth is that equity and justice demand that the baseless claims, 
upon which the three States already have been unjustly enriched, be 
dropped. 

UNJUST ENRICHMENT OF THREE STATES 


When facilities for taking oil and gas from the submerged bed of 
the ocean were developed, California, and then Louisiana and Texas, 
went out into the sea, through their lessees, and appropriated for 
their own use and benefit the mineral resources belonging to the 
United States. They aid not ask or obtain permission from Congress 
or any other Federal agency. They simply took them. In 1937 
the Senate of the U nited States passed Senate Joint Resolution 208, 
authorizing the Attorney General to assert and maintain the title of 
the United States to the oil in submerged lands of the marginal sea. 

The resolution failed of passage in the House, but those States 
were on notice of the Federal Government’s claims. However, they 
did not stop. When suit was finally brought, the States opposed the 
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determination with all the facilities at their command. Notwith- 
standing this, the Attorney General made no effort to obtain reimburse- 
ment or damages for the prior seizure and sale of the Federal] Govern- 
ment’s oil. 

The decision in the California case was handed down on June 23. 
1947, and since that time operations off the coast of California have 
continued by California’s lessees under “sreements made by the Attor- 
ney General and the Secretary of the Interior with the State. The 
proceeds are being accumulated in special funds to await further court 
proceedings, and action by Congress. Although the Attorneys 
General of Louisiana and Texas took part in the California case, and 
Were, of course. fully advised of the effect of that decision on opera- 
tions in the Gulf of Mexico, both of those States through their lessees 
continued to take the Federal Government’s oj] and gas, and made no 
effort to come to uny agreement. 

To the contrary, Texas, after the California decision, undertook to 
make leases in the Gulf of Mexico on a large scale. obtained the sum 
of approximately $8 300.000 in bonuses, and began the collection of 
rentals for the leased areas. Louisiana, also ignoring the decision by 
the Supreme Court in the California case, entered into comprehen- 
sive program of leasing of areas, in and bevond the marginal sea. 
Revenues from such areas in bonuses, royalties, and rentals accruing 
after the date of the California decision total sums in the tens of 
millions, 

NO ACCOUNTING BY STATES 


The decisions by the Supreme Court in the Louisiana and Texas 
Vuses were handed down on June 5, 1950. Tt had been assumed that 
the Supreme Court would allow the United States to recover com- 
Pensation for the loss of its natural resources, at least from the date 
of the California decision, when everybody concerned Was on notice 
as to the Federal] Government’s paramount rights. But the Supreme 
Court declined to order these two States to account to the Federal 
Government for the oil and gas taken prior to the date of the deei- 
sions, so that. these {Wo States profited by the lone delays occurring 
on account of motions. pleas and objections, after suits were filed. 
The situation is, therefore, that nothing is to be recovered from 
California for oi and gas taken from the Federal Government's 
areas prior to June 23. 1947, and nothing js to be recovered from 
Louisiana or Texas from the oil and gas Operations in the Gulf of 
Mexico authorized by them in the marginal sea, and bevond, prior to 
June 5, 1950 So, the Federal] Government has lost, no matter What 
Congress mav now decide to do. material resources of the submerged 
lands of the marginal sea worth hundreds of millions of dollars 


LOSS OF BONUSES BY FEDERAL GOVERNMI NY 


But that is not all, The practice by these three States has been to 
euse areas at a roy alty on a fixed percentage basis. usually 12!; percent 
Further “2mMpensation is provided by awarding the leases to those 
offering the highest bonus payments. If existing leases are ratified 
and confirmed. as iS now contemplated under the provisions of 
Senate Joint Resolution 20, which the Justice and Interior Depart- 


ments have “approved, then it js clear that the loss of all bonuses prior 
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to June 5, 1950, means that the Federal Government will receive, 
from existing leases, much smaller royalty payments for oil and gas 
than if no bonus payments had been exacted. In other words, the 
States have received and will keep the payments intended to be part 
of the compensation for natural resources to be taken in the future 
from areas covered by existing leases. 

No private person or corporation, faced with the loss of his property 
through unauthorized and deliberate appropriation by his neighbors, 
would ever be as generous as the Federal Government and the Supreme 
Court have been with the States of California, Louisiana, and Texas 
They are being allowed to keep the many millions in revenues they 


obtained from natural resources belonging to the Federal Government. 
DOUBLE PAYMENTS BY LESSEES 


that is till not all, Texas and Louisiana, even after the de- 
sions of June 5 1950, continued to collect rovalties and rentals and 
other revenues trom ther lessees. rev are collecting loday SLOst 
ot the lessees b an to pay the Federal Government after June 5, 1950, 


but, fearing some action by Congress, such as passge of the Walter 
bill, in favor of the States, th oil companies continue to Day the States. 

Louisiana and ‘Texas have made no agreements such as California 
made to have the revenues held for eventual distribution, Thev just 
continue to collect UW ds to which they are not entitled Perhaps it 
should be stated that some areas off Loutsiana require a court adjudica- 
110n as to the eXactl lon ation W here Federal rights beem, hut this is not 
the situation as to many valuable leased areas There Is, under these 
ureumstances, no valid justification for further delay m the enactment 


of legislation for the management by the United States of its own 


noring ail the relevant facts, the attorneys general’s pamphlet 

avs that equitv and justice demand ‘‘restoration”’ of the property to 
the States. The truth is that restoration of the Federal Government's 
property alread, depleted ea value by hundreds of millions of dollars, 
{ ° } l 1:1 ’ 

to its rightful owner is much too long delaved through the dilatory 
tactics encaged in by the representatives ot the three States which have 


' i 1 
yronted so reat through the wrongs perpetrated DY them o the 


HE WYOMING CASE NOT A PRECEDENT 


. ' ‘ 47 a R PP : 
rh pumpiiet submits the action ol (oneress in passing tecisiation 


the State of Wyoming an oil-producing section of a township 
gift by the United States to the States 


of California, Louisiana, and Texas, at the expense of all the other 
States, of all of the Nation’s oil and gas and other mineral deposits 


in the submerged lands of the Pacific Ocean and the Gulf of Mexico. 
The two matters are not comparable, but even if they were, the action 
by Congress in making a relatively small gift to the State of Wyoming 
is hardly anv reason why the Federal Government should give away 
all of its mineral resources in the submerged lands of the oceans which 


] ] 
AS uv precedent tol Live pie p mse 


tour h its shores 
In the Wyoming case there was no question as to prior ownership 
by the Federal Government. Consistent with its long-continued 
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policy, the Federal Government granted Wyoming, upon its admission 
to the Union, sections 16 and 36 of a proposed township, the property 
to be used for the support of public schools. The grant was subject 
to conditions, one of them being that the sections had to be officially 
surveyed, and another was that the sections granted should not bi 
mineral in characte: lt was also proy ided that if either of the sections 
did not pass to the local government, then the Territory should sele« 


other sections 


The enabling act ol \\ voming became law in 1890 but t hve othe | 
survey was not made and approved until 1916. An oil compar 
under a lease from the State, entered Sector > of township 58. 
Park County, in 1917 and drilled five ol wells n 1915, i! 
had been placed by Presidential order in a petroleum reserve Fron 
O17 until 1944, a period of 27 vears, the ro ‘Ss amoul 
S17 306 

Che Supreme Court held (lnited States v. Wyoming EGP 
Q47 that W voming did not obta n title from th United Sta } 
section 56 Thereafter, Congress made a Oraht ol hut o { 1} 
= id 1} stat and revtarme 1) thers 1-<¢ ils 

li it is now contended that Coneress should not hay Ol | — 10 
Wvoming, its action can hardly bind Cor ss to continu 
unnecessa Or UnWwise benefits to ther states nor en suc] } 0 
incident be fairly used to bolster a plea by thre States that tl 
should be given all the known and unknown mineral resources of the 
submMerges lands of the marginal sea, and beyon 

ATTORNEYS GEN L’s ConrTENTION No. 7 Vat y/ 
tj yal / /, lon ] \ 

( ai) hoe / [ JOE] Wie are i el f ) 
é fipped fi aqnagde and é el, p fy Dp ’ \ y 

} i f¢ ered and woul not fertere ith It / ( 
(lé é pid] hie j éi¢ 

This I> i contention born Ol] a speratlion “Nat ona 1t1O1 
sounds lke ‘“socializa ion,” ancl the inferenes s that the Be i 
Crovernment ha Ol will hav plans to entel nto the petro Ll} 
industry, and compete with or eliminate private enterprise in tl 
field Fhe attornevs general’s pamphlet, in order to drive this idea 
hom mentions “national ownership of coal in ley lame oilin Nie 0 
an eneral nationalization of minerals in Russia 

() oN TIONALIZS ION” an "SOC LI} rro 

Of course, this is a most persuasive argumepb for CLV Ing all the 
Nat on’s mine ral resources in the submerged lands of the sea to three 
States at the expense of the other 45 States lt apphes with « sual 


foree to all of the mineral properties owned by the Federal G 
ment on land—the properties, for instance, administere: 
provisions of the Mineral Leasing Act. Nobody has recommend 


except in this pamphlet, that the Federal Government turn them o1 
without compensation to th Stat s Nobod eally ha inh dea 
that Congress should or would distribute and give away all the natura 
resourees which happen to be owned by the lederal Governme 

Yet if the Nation’s rights in the sea are to be surrendered, why not 


those on dry land? The same reasoning applies. One is just as muel 
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‘nationalized’ as the other. However, the pamphlet does not hesi- 
tate to attempt to employ the term “‘nationalization’’ and a not too 
gentle hint of ‘‘socialization” in an. effort to alarm the Members of 
Congress. 

The fact is, of course, that the United States, through the Interior, 
Defense and Justice Departments, has been pleading with Congress 
vear after vear to authorize the Secretary of the Interior to make 
leases of the submerged lands of the adjacent seas to private devel- 
opers, in exactly the same way that the States lease their mineral 
lands to private enterprise. The suggestion that these oil companies 
produce less under Federal than under State ownership does no more 
credit to its authors than the other baseless contentions contained i 
the pamphlet. 
ee down, the argument really is that ownership or leasing of 

-producing properties by the Federal Government is nationalization, 
socialization or whatever may sound sufficiently objectionable; but 
ownership and leasing by a State government is some ‘thing else again, 

i horse of a different color, or an enterprise private instead of public 
in character—apparently given other names and characterizations 
solely for the purpose of attempting to justify the appropriation of 
Federal property without compensation. 


SPURIOUS “‘NATIONAL DEFENSE” CLAUSE 
This section of the pamphlet winds up with a rather self-righteous 
and hypocritical assurance that the Walter bill protects national 
defense powers by providing, in section 6, that 


in time of war when necessary for the national defense, and the Congress or the 
President shall so prescribe, the U nited States shall have the first right of purchase 
at the prevailing market price, all or any portion of the said natural resources, or 


to acquire and use any portion of said lands by proceeding in accordance with due 
process of law and paying just compensation therefor. 

This is the biggest “joker” of all, and the Walter bill is full of them. 
The United States is to be permitted in time of war to buy back its 
own oil at the prevailing market price, and to use its own lands after 
paving full compensation. This is truly a great concession. It gives 
the United States, under the guise of protection, exactly nothing, as 
the United States is able to acquire State or even private property 
in time of war on such terms without the Walter bill. 

However, this provision, if enacted, would assure California, Louisi- 
ana, and Texas that they would collect rove alties and other revenues 
on oil produced from the submerged lands of the adjacent seas, even 
in time of war when such oil is needed for the defense of those States 
as well as the entire Nation. This is the provision of which the 
pamphlet prepared by the State attorneys general boasts—the “fair” 
provision in the bill passed by the House. All that this “fair” pro- 
vision would do is give California, Louisiana, and Texas profits: from 
the Federal Government’s oil, even during the period when American 
soldiers, sailors, and marines are giving their lives to protect them from 
foreign enemies 


ATTORNEYS GENERAL’S ConTENTION No. 8: “FH. R. 4484 by Walter 
confirms State ownership of only those lands lying within original State 
boundaries. Nine-tenths of the Continental Shelf lies outside of erght 
original State boundaries and is ve sted in the Federal Government.” 


THE SUBMERGED LANDS CONTROVERSY 19 


This is another “joker.’’ It is another attempt to ignore the law 
of the land and the Supreme Court of the United States, which has 
said four times that there is no State ownership of submerged lands 
in the marginal sea. This bill would “confirm” State ownership 
anyhow. It would, as stated, translate “‘boundary”’ into “‘owner- 
ship,”’ thus mixing up two entirely different things. 


CONFUSION AS TO ‘‘ BOUNDARIES” 


The pamphlet says that nine-tenths of the Continental Shelf lies 
outside of original State boundaries. But the pamphlet fails to state 
that there is virtually no Continental Shelf outside of the boundary of 
California, and that H. R. 4484 would in effect give California forever 
all of the natural resources of the submerged lands of the sea off its 
shores. 

[It would give Texas, as its original boundary, 10% miles of the 
submerged lands of the Gulf of Mexico by the simple device of 
translating ‘“‘boundary”’ into “‘ownership,” in the teeth of four de- 
cisions by the Supreme Court, and in clear violation of accepted 
rules from time immemorial for determining title. As pointed out, 
the boundary of a State does not give it ownership of all dry land 
within that boundary, and there is no known rule of law under which 
boundary gives a State ownership of the submerged lands of the sea 

The Walter bill would extend the inland water rule to the bed of 
the ocean. And the use of the phrase, “‘origimal boundaries,” already 
discussed in this letter, would result in inequalities among the States, 
since Texas asserts that it came into the Union with a 10':-mile 
seaward boundary. 

In addition, State “boundaries”? contemplated by the Walter bill 
are the original boundaries “‘or as heretofore or hereafter approved 
by Congress,”’ so that original boundaries may have become or may 
become something entirely different. Louisiana now claims a bound 
ary of 27 miles into the Gulf of Mexico, and Texas all the way to the 
edge of the Continental Shelf. There are even signs that Louisiana 
also now claims that it came into the Union in 1812 with a 10‘-mile 
boundary, but that significant “discovery” seems first to have been 
made in the 1940's after oil was discovered outside of the 3-mile belt. 


“VESTING’’ THE CONTINENTAL SHELF 


Notwithstanding this, the Attorneys General’s pamphlet says that 
nine-tenths of the Continental Shelf lies outside of original States 
boundaries, and is vested by the bill in the Federal Government 
But this bill undertakes to make a gift to the adjacent State of 37! 
percent of all the revenues from the mineral resources of the sub- 
merged lands of the Continental Shelf bevond the States’ boundaries 
In other words, the effect of the bill is to give California all the re- 
sources of the submerged lands of the sea, and to give Louisiana and 
‘Texas all the resources within their “boundaries,” whatever they may 
be, and 37 percent of all the resources of the submerged lands of the 
sea, outside even of any boundaries claimed by them. Inasmuch as 
there is no vestige of any State right whatever in such areas, the 
proposal to give these States 37% percent of the mineral resources of 
the United States bevond State boundaries, at the same time that the 
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States demand all the revenues from the mineral resources of sub- 
merged lands of the marginal sea, seems rather a queer way of ‘‘vest- 
ine’ resources in the Federal Government. 

he fact is that no legislation is required to ‘‘vest’”’ the natural 
resources of any of these areas in the Federal Government. The 
submerged lands of the marginal sea are already vested by inter- 
national custom and usage and by Federal claims, confirmed by the 
Supreme Court of the United States, and the resources of the Con- 
tinental Shelf have been claimed by the President of the United 


States in his Executive proclamation of September 28, 1945 (10 
Federal Register, 12303). The only purpose of the Walter bill in 
attempting to “vest” anything in the Federal Government is to take 

irway—all of the resources of the submerged lands of the marginal 

i and 3d pereent of the resources of the submerged lands of the 
Continental Shelf bevond State boundaries —and give ut to California. 
Louisiana, are lexas, as the case May be 

MENTS BEYOND MARGINAL SEA 

The pamphlet contains the information that the idea of a 37 
percent paviment to the States came from the Mineral Leasing Act 
under which the States receive 37 percent of revenues from the 


1 
| 


Kederal Government’s ou-producing lands within their borders. 
There probably were cood reasons for this provision, none of which 
seems applicable to the submerged lands of the Continental Shelf, 
and only to a very limited extent to the marginal sea 

In the first place, if it were not for Federal Government ownership 
of land within the States, those States would collect taxes and per- 
haps other revenues not available under public ownership. Again 
ti) ate Government mav have responsibilities through the normal 
exercise of its police powers which all property owners, except public 
na other exempt owners, are required to support through taxation 
The 37's percent paid to the State under the Mineral Leasing Act 
; 


mav be regarded as 1n lieu of taxes and other consideration. 


) 
©. as to the s Livryye rec lands of the marginal Sea, there ea bye 
some jlustifieation. on the eround ot police responsibiliti s, for agreeing 


ya pavment by the Federal Government of something, but there 


would not seem to be any circumstances sufficient to justify a2 comM- 
pariso} with the percentage of pavin ‘nits under the Nine ral Leasing 
Let ind, as to the submerged lands of the Continental Shelf, 
where any State activities are purely voluntary, the suggestion that 
the Federal Government should pav Louisiana and Texas a substantial 
percentage of the revenues received from the development of natural 
resources laimed by the Federal Government seems, under present 
circumstances, rather far-fetehed 


\rTTrORNEYS GENERAL’S CONTENTION No. 9: ‘SCongress which has 


Tine power to act this controversy, has been ignored and circumvented 
by CTECUTI ( fheials } the atte m ple / Q¢ )- ire of this prope rty from the 
State 

Phe truth is, of course, that the three States concerned—California, 
Louisiana, and Texas—-have not only ignored, as much as they dared 
and circumvented Congress, but also the Supreme Court of the United 


states and t he Kxeeutive sranch O} the Kederal Government If 
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such a comparison is to be made, I think it is fair to say that the palm 
must clearly be awarded to these States. They have employed 
delays, baseless arguments, misstatements, and pressure to keep the 
Federal! Government from proceeding to develop its mineral resources 
for the benefit of all the people of this Nation 

Congress does have the power to act, but the effort of the States 
has been concentrated on the attempt to induce Congress to act by 
SCIVING away the Nation’s mineral resources vorth billions of dollars. 
\s far back as 1937, the Senate of the United States unanimously, 
declared that these resources belong to the United States World 
War IL caused a delav in steps to have the Federal Government’s 
claims adjudicated, and in the meantime the States profited by con- 
tinuing to seize the Federal Government’s minerals without th 
sent of Congress or any other branch of the Federal Government 

When suit was brought against California, the State contested the 


COon- 


right of the Attorney General to file it It did its best to prevent an 


adjudication. After the California case was decided, the Government 
went to Congress with a bill, prepared bv the attorneys of the Justice, 
Interior, and Defense Departments, asking Congress to authorize the 
Secretary of the Interior to issue leases, so as LO provide for the 
development and use of the Nation’s vast mineral resources in the bed 
of the sea 


Year after vear, session alter Session, such legislation has been urged 


upon Congress by various Attornevs General, Secretaries of the 


Interior. Secretaries of Defense, and by othe CGrovernment offi ials 
The needed legislation by Congress cranting permission to the Ke deral 
Government to use its own property is still withheld. The three 


States are responsible for the delay They have bloc] “I all the 


officials 

Thev even obtained the passage, before the California case was 
decided, of a bill quitelaiming the Federal resources to them, but the 
bill was vetoed by President Truman, and the situation saved 
further and proper consideration. The States have even prevented 
the passage by Congress of the bill to eliminate their baseless con- 
tention that the Federal Government will claim proprietary rights 
through national sovereignty, in the submerged beds of inland waters. 


And they still continue to advance contentions which have | 


I peen 


legislation submitted lo C‘ongress by the executive 


Lor 


indisputably refuted again and again. 


SEIZURE BY 38 STATES 


There never has been, as the pamphlet charges, any seiz 
State property by Federal officials. The contrary is true, and it 


‘ 
cannot honestly be denied, now that the Supreme Court has tl 


ire 
times spoken. California, Loutsiana, and Texas have, without the 
consent of Congress, seized Federal property They have through 
their lessees and assignees, taken property worth hundreds of mal 


LhLONS 
of dollars. for which the Federal Government W il} hevel he reunbu sed. 
Revenues from the resources in the marginal sea off California are, 
under written stipulations, being secumulated in’ special funds, 
accounting from June 23. 1947. but there is no accounting for such 
funds prior to that date. Louisiana and Texas are under Court 
orders to account for revenues received after June 5, 1950, but there 
IS, as stated, to be ho accounting prior Lo that date 


89013—51 { 
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In view of the history of the controversy, and of the intentional 
seizure of Federal Government resources, even after the date of the 
California decision, by Louisiana and Texas, contention No. 9 should 
not have the slightest appeal to the Members of Congress, and to all 
those who have any inkling of what has transpired. 


ATTORNEYS GENERAL'S CoNTENTION No. 10: ‘The principles of 
the ‘tid lands’ det iS70N s, if not erased from the law of the land by act of 
Congre Ss, could lead to nationalization of private lands as well as State 
lands without con pe nsation.”’ 

This is but an elaboration of the nonsensical ideas expressed by 
contention No. 7, carried into further absurdities. Public ownership 
of land, whether drv or submerged, and its resources, is apparently 
inobjectionable if such ownership is in a State government, but such 
public ownership, if in the Federal Government, is ‘‘nationalization”’ 
or “socialization,” or something evil forbidden by the Constitution, 
or which should be forbidden by the Constitution or by Congress and 
by whatever ageneyv can turn over the Nation’s oil resources in the 
submerged land of the sea to California, Louisiana, and Texas. 

\nd, since the Attorneys General’s pamphlet expresses no constitu- 
tional or other legal objection to public ownership by the Federal 
Government of oil-producing properties on dry land in various States, 
as has been the case since the formation of the Union, it follows that 
the sinister consequences depicted in the pamphlet result only where 
the Federal land is submerged by the sea. In some manner, unfor- 
tunately not elucidated in the pamphlet so we may never know how 
the phenomenon occurs, dangers, or the possibility of dangers, to our 
form of Government arise from the bed of the sea, but never from 
drv land 

AMERICAN BAR ASSOCIATION 


It is not only the Association of Attorneys General which is “fright- 
ened” by this situation. It is, so the pamphlet says, ‘“‘such organiza- 
tions as the American Bar Association and the American Title Asso- 
ciation” that are “startled.” I have been a member of the American 
Bar Association for many vears and I am not “frightened” or “‘startled”’ 
by any circumstance of long-approved Federal ownership of anything, 
either by land or by sea (nd there are many more like me. 

| know, of course, that the house of delegates of the American Bat 
{ssociation adopted a resolution February 23, 1948, advocating the 
passage by Congress of legislation quitelaiming the submerged lands 
of the marginal sea. 1 suspect that at least some of the members of 
the committee responsible for drafting the resolution may have had 
either the special interests of their own States at heart, or mav have 
been connected in some way with oil interests. One of the members 
of the committee came from Texas and another from California. 

[ regret that the American Bar Association should undertake to 
pass resolutions on such a subject matter. If anyone is “frightened”’ 
or “startled,” it should be over the use of such an organization as the 
American Bar Association to champion the cause of three States 
vainst the best interests of all the people of the other 45 States. 


. 
aA 
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INTERNATIONAL LAW AND THE TIDELANDS DECISIONS 


Perhaps, it also should be said that Congress may have more difh- 
culty in erasing the principles of the tidelands decisions from the law 
of the land than the Association of Attorneys General knows about, 
or has ever considered. For those principles are not ours alone 
They are the principles of law applying to all sovereign nations 
They are the principles under which our ships traverse the seas 
every part of the globe, carrying our peoples as well as articles of 


commerce over the waters adjacent to other countries and continents 


i 
We could no more recognize expansions into the seas by political 


subdivisions of other soverelgnties than we could expect to obtain 
the acquiescence of other nations to invasions by Louisiana and ‘Texas 


bevond the areas claimed by the United States as being subject to 
the exercise of full sovereign powers. The “erasures” so lightly and 
blithely advo ‘ated iN the pamphlet would De highly detrimental to 


this Nation abroad, as well as at home. 


ATTORNEYS GENERAL'S CONTENTION No. 11: ‘‘The only ‘oil’ 1 
i? ol ¢ d ii th re legislation is opposing Ntate ounersh /p n order to obta } 
cheap Fede ral lease x The idea oT de voting PEPETLUES fron the Né lan ls fo 
Federal aid fo education WAS OF iqinated by this ‘lobh y for use ada i 


State ownersh ip legislation 


This contention has nothing whatever to do with the merits of the 
controversy. It conceals the real issue, which is simply whether th: 
people of the Nation shall have the benefits ol tha ir resources in 


submerge a lands of the sea, or whether the oil and Gas 


reserves ther : 


shall be turned over to California, Louisiana, and Texas forever 


i t yeti 
One thing ts certain The Federal Government has no ‘oil’ or any 
other kind of lobby. It necessarily has been confined to statements 
and arguments made by officials, most of them in « mirt or befor 


committees of ( ‘ongress 


FEDERAL GOVERNMENT HAS NO LOBBY 


i 
ests of the United States in this important controversy have b 
handled, for the most part, by three or four attorneys in the Depart 
ment of Justice, and by perhaps a like number in the Department of 
the Interior, working on these problems in connection with thei: 
other duties as Government employees. Those in the Department 
of Justice have been successful in the difficult and complicated 
litigation brought in the Supreme Court against California, Louisiana 
and Texas, in the course of which they were confronted not only 
with the large array of leading lawvers of the various States, but also 
with the best talent in the field of international law that could be 
retained all over the world. The California case still goes on, and the 
questions submitted to the master are yet to be determined. 

The Department of the Interior has participated in the draftin 


t 


This may be a proper opportunity to emphasize the fact that 


r of 
legislation; handles the various matters incident to the stipulations 
with California, and takes the steps necessary to safeguard the interests 
of the United States in the areas involved until Congress decides to 
act 
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And these same few persons, time after time, have appeared before 
committees of the Senate and House to resist the efforts to strip the 
United States of its mineral resources in the submerged lands of the 
sea, and to advocate the passage of legislation providing for the proper 
development of the properties. 

The results to date could not have been attained without the 
vement given at all times by President Truman, and his under- 
standing coop: ation with those who h&ave been carrying out his 
policies; nor co the work have been carried on without the active 
participation and support of Attorney General J. Howard MeGrath 
and Secretary of the Interior Oscar Chapman, and their predecessors 
11) office Bi (| Ol these officials have also interrupted their other 


duties to appeal before committees of the Congress and to testify at 


encoura 


STATES’ ‘‘LOBBIES”’ 


On th ther hand, the States, in addition to offieial uppearances 
before the courts and committees of Congress, have operated effective 
‘lobbies The Association of Attorneys General maintains offices 
! Wash neton trom which Conger Ss has been flooded with “conten- 

ons and “arguments” of the same misk ading character as those 
Col tained inh the acini under discussion Those offices are now 
indi have been for vears in charge of a former attorney general of the 


| 

i 
te of Nebraska, who has spearheaded Opposition to the efforts by 
Federal officials to obtain congressional permission for development 
bv the United States of its own properties 


The imposing list of organizations, beginning with the Council of 
State Governments and ending with the National Institute of Muniei- 
pal Law Officers, appearing in the attorneys general’s pamphlet as 
sponsors of State ownership, ts a tribute—altheugh a regrettable one 
{ » the eff Clive ss of the activith s carried On) by the States, those with 
I ‘aul mterests at stal eC as well as the ereantel number whi h have been 
Deg ed into opposition to their own best interests 

MINERAL LEASING ACT APPLICANY 
The pamphlet savs that the oil interests which are not neutral and 


re opposed to State own rship are those who are applicants for Federal 
by ype to benefit by Federal management of the sub- 
merged lands. These applicants fi iled under the Mineral Leasing Act, 
ana their applications were cle nied The Attorney General has ruled 
that the Mineral Leasing Act does not apply to the submerged lands 
of the sea. So has the So eine 4 of the Interior Department 


The bills supported by ee are designed to confirm 
and ratifv the leases aca by the ates, and to vest no nehts 
whatever in the applicants under the ae aaa Act. That has 
been made clear in al! of the hearings held by congressional committees 


Che Ir edera 1G vernmenht has been be ‘Sel yy rival claimants, the States 


on one hand, and the applicants for Federal leases under the Mineral 
Leasing Act on the other. It is our position we none of the m has 


anv valid claims Th property belongs to the United State The 
Federal officials have recommended to Congress that sselidiene leases 
made by the States be confirmed and ratified in the hands of the 


Federal Government and that the Federal Government be authorized 
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ae 


to make leases of areas not vet under contract. These leases would 
eo to the highest ee 

Federal officials are not responsib le for the desire Ss. hope s oractivities 
of - ate caine any more than they are for the activities of the 
States. The applicants under the Mineral Leasing Act have brought 


suit to enforce their claims. The Federal officials have opposed, and 
will continue to oppose, those suits. 


SECRETARY ICKES AND THE SUBMERGED LANDS SUITS 


The attornevs general’s pamphlet alleges that it was the Federal 
lease applicants who first persuaded then Secretary of the Interior 
Harold L. Ickes to reverse his previously held opinion on State 
ownership. This allegation, even if it were true, is hardly relevant. 
Sut, if Mr. Ickes’ actions or attitudes or beliefs are of such surpassing 
interest to the States, the fact is, as he has stated over and over again, 
that he is the one who denied the applications made under the Mineral 
Leasing Act-—-the very applications which seem to enrage the attor- 
nevs general so much. 

It is true that the denial was based on the theory of State owner- 
ship, but when Mr. Ickes began to have doubts on that question, he 
urged the President and the Attornev General to have the matter 
determined by the courts. It took a long time. World War II had 
to be fought and won before the Federal Government was in a position 
to handle such an important domestic question. The three States 
involved in the seizure of Federal property profited by the delay. 
Once the decision was made to sue California, the Department of 
Justice took over. [It has handled all “ litigation against the three 
States in the Supreme Court. 

\Ir Ickes’ doubts have been resolved by the decisions, which em- 
body the law of the land. In this matter he did his full duty, and 
the States have no basis whatever for their irrelevant complaints 
The pat answer to the awful charge that Mr. Ickes changed his mind 


is, “‘So what?” 


FEDERAL AID TO EDUCATION 


The subject of ‘Federal aid to education” is given a special caption 
m the attorneys general's pamphlet, so it is treated separately here 
It is stated that Mr. Ickes, at the request of former Senator Wheeler, 
attorney for Federal lease applicants, appeared before congressional 
committees and presented arguments 1 their behalf. The pamphlet 
savs itis “‘sigaifeaat”’ that they origraated the argument that reveaues 
from the mineral resources of the submerged lands of the sea should 
be used ia the States for Federal aid to education 

I must confess inability to uaderstand just what beartag this 
situation has, even if true, oa the seizure of Federal assets by three 
States. But L seem to remember that the proposal to use Federal 
revenues from this source for Federal aid to Vn ication was first 
expressed by Mr. Ickes alone. He favored such a plan in many of 
his public statements, oral and written, and it was to be expected 
that he would express them before congressional committees whea he 
hacl the Opportunity This is a matter for Congress to decide It is 
hardly the business of those State officials who are attempting to 
convince Congress to make an absolute gift of the Federal mineral 
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resources in the submerged lands of the marginal sea to three States 
at the expense and to the detriment of the other 45 States. 


THE ‘“‘HILL AMENDMENT’ 


But the idea of using such revenues for Federal aid seems to have 
won many supporters. There is pending in your committee an 
amendment to your joint resolution, Senate Joint Resolution 20, for 
the use of the revenues from the minerals in the submerged lands of 
the sea for Federal aid to education. The amendment was offered 
by Senator Lister Hill, of Alabama, on behalf of himself and Senators 
Douglas, of Illinois: Morse, of Oregon: Benton, of Connecticut: 
Tobey, of New Hampshire; Neely, of West Virginia; Sparkman, of 
Alabama; Kefauver, of Tennessee; Chavez, of New Mexico; Humphrey, 
of Minnesota; and Hennings, of Missouri. These 11 Senators do not 
represent any lobby of oil interests or Federal lease applicants. They 
are Me mbers of the Senate of the United States, and it is their duty 
to help determine the disposition of all Federal funds. 


STATE REVENUES FROM SUBMERGED LANDS 


The pe ee makes the misleading statement that all submerged- 
lands revenues Texas have been devoted to public education for 
more than 30 sll What the pamphlet does not say, and what it 
attempts to conceal, is that prior to the decision in the California 
case, there were no revenues obtained by Texas, or only a negligible 
amount, from the oil resources of the submerged lands of the marginal 
sea. Texas revenues from inland submerged lands are not affected, 
and cannot be affected. They will, it is assumed, continue to be 
used for public education. 

After the California decision by the Supreme Court, a case in which 
Texas participated, Texas hurried to issue leases in the marginal sea, 
and received some $8,300,000 in bonus payments. It eae 
collected rentals from the lessees. But there is only one oil well in 
operation in the marginal sea off Texas, and that well drains a pool 
tapped by other wells on land, where the Federal Government has no 
claim 

The pamphlet savs that Texas, Louisiana, aad California have 
received $77,292,000 from oil and gas leases and royalties, but the 
pamphlet fails to state how much of this came from State-owned 
property on dry land, where the Federal Government has no claim, 
and how much of it represeats revenues from mimeral resources ta 
Federal submerged lands of the sea seized by these three States in 
defiance of the rights of the United States. 


SUPPORTERS OF FEDERAL CONTROL 


The pamphlet goes on to suggest that the Federal Government 
should orant all of its real property in the country Lo the respective 
States, so that the States and not the Federal Goverument would 
receive all revenues from such lands. The pamphlet says that such a 
measure 
would be opposed by Mr. Ickes and other advocates of Federal control (of the 


> 


marginal sea?) because their primary interest is the centralization of property 
and power in the national sovereign rather than the support of public education. 
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The advocates of Federal control of its mineral resources in the 
submerged lands of the sea, which have never belonged to any State, 
include you and Senator Anderson, of New Mexico, cosponsors of 
Senate Joint Resolution 20, the 11 Senators who offered the Federal- 
aid-to-education amendment, and other Senators who have not yet 
voted on the Walter bill on the floor of the Senate. They elude the 
109 Members of the House who voted against the Walter bill, and 
others who were absent but paired agarst it. They include some of 
the great newspapers of the Natioa, and other publicatiois whose 
editors have studied the subject; and they iaclude mea and women 
in all walks of life all over the Nation, who oppose the seizure of 
Federal assets by three States at the expense and to the detriment of 
the citizens of the other 45 States, and whose opposition does not stem 
from any taterest, primary or otherwise, m the ceatralization of prop- 
erty and power in the Federal Goverament 


THE NECESSITY FOR SENATE JOINT RESOLUTION 20 


California, Louisiana, and Texas, by dilatory tactics, and by pressing 
for legislation to give them forever the mineral resources of the sub- 
merged lands of the sea belonging to the people of the Nation, have 
blocked and frustrated the efforts by executive officials to obtain 
authority from Congress for the use by the Federal Government of its 
property. 

Further exploration and development of oil resources in the sea 


the land as pronounced by the Supreme Court of the United States 
at least four times 

World conditions have made immediate and additional development 
of oil resources vital. The successful defense of the Nation from foreign 
enemies may depend upon it. Three States have been carrying on their 
campaign to take these resources for years. Hundreds of millions of 
dollars of value of these resources have already been taken without 
Federal consent. Three States have profited at the expense of the 
other 45 States 

It must be evident to all who study the situation that the effect of 


the three States to gain possession of Federal mineral resources in the 
open sea has reached its climax, and has begun to weaken. The recent 
vote in the House of Representatives shows this conclusively 


\ 


CONGRESSIONAL VIEWS CHANGING 


When the House, on September 20, 1945, passed the first quitelaim 
bill (H. Res. 225, 79th Cone... subsequently vetoed only 1 | \lem- 
bers of the House voted (without roll call) against it. The second bill 
passed the House on April 30, 1948 (H. R. 5992, 80th Cong., no vote 
by Senate), and the opponents of the States’ legislation numbered 29 
On July 30, 1951, the Walter bill was passed by the House, and the 
number of those in opposition increased to 109, with 17 more paired 
against the legislation. The truth about this situation is winning its 
way through the fog of misleading propaganda. 

The views of the executive officials as to the proper permanent 
legislation which Congress should pass are contained in S. 923, intro- 
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duced in the Eighty-first Congress. This bill was drafted by attorneys 
in the Justice, Interior, and Defense Departments. 

Senate Jojnt Resolution 20, drafted by and introduced by you for 
yourself and Senator Anderson, contains interim legislation which the 
executive officials have approved, although it embodies various con- 
cessions in favor of the States not previously believed advisable. 

Approval of your proposal, Senate Joint Resolution 20, was given 
by executive officials because of the imperative necessity for imme- 
diate action to meet a world crisis, and to prepare this Nation to 
meet anv emergency. It seems the best solution under present 
circumstances. 

Sincerely yours, 
Puitie B. PERLMAN, 
Solicitor General. 


ceca 


PART I 
EVERY STATE HAS SUBMERGED LANDS 


True reasons why congressional action confirming State ownership of submerged 
lands (H. R. 4484) is favored by the Council of State Governments, the Gov- 
ernors Conference, National Association of Attorneys General, National Asso- 
ciation of Public Land Officials, National Association of County Officials, 
National Conference of Mayors, American Association of Port Authorities, 
the American Bar Association, American Title Association, United States 
Chamber of Commerce, United States Junior Chamber of Commerce, Nationa! 
Water Conservation Association, American Municipal Association (represent- 
ing 10,150 municipalities), National Institute of Municipal Law Officers 


Chis brief is writte by State officials and published with S 
ry. > ry. ) 
foe Purpose or Tuts PuBLIcaTION 


canda emanating from 

Federal lease applicants and executive agencies of the Federal Govern- 

ment has clouded the issues involved in the Federal-State contro- 
} 


versy over ownership of submerged lands. These propagandists 


\ barrage of false and misleading propa 


would have the public beheve that the iss involves noth put 


“tidelands oil” and that corrective legislation (H. R. 4484 by Walter 
restores and confirms submereed land ownership Lo oO ly three Stables 


The truth is that each of the 48 States has submerged lands and 
Many valuable resources to which State ownership would be restored 
and confirmed by H R 1484. The ownership Ol each Ol the S tLLesS 
to this type of property would be destroyed by the theory of the 


‘ ; ‘ } ' 
Supreme Court's Li¢ elands aec 


i 


ISLONS {ll of the States ant ther 


ownership and control] ol this property recogni ed and « firmed, 


i m 
and that is precisely what H. R. 4484 would do [t does it apply 
only to oil or to coastal States. It specifically confirms t! itle of 
all the 48 States to all of their submerged lands exactly a 
existed for over LOO years 
Phe purpose of this publication is to correct the false im] SSLOTIS 
whi hy have be¢ i created hy those who woul ! 7 i! his p ype \ 
der the soetalistt scheme of Federal contro! ad to ] } 
true reasons why state ownership legisla lon Ss suppo a by hie 
public officials and national organizations listed on the cove OL this 
brief 


National Association of Attorneys Cit eral, Submerged 


Lands Committee: Hall Hammond, Chairman, At- 
torney General of Maryland; Price Daniel, Vik 
Chairman, Attorney General of ‘Texas: Harold R 
Katze \ttorney General of Kansas; Edmund (¢ 
Brown \ttorney General of California: George W 
Neuner, Attorney General of Oregon; Bolivar | 
Lemp, Jr., Attorney General of Louisiana: A. | 





*Additional copies and other information may be obtained from the Nat \ 
‘ 1 } » | 
General ult R. Je ! Yistriet National Bu ‘ 
tene il, Walter el, l ational Bu { : 
Db. ¢ telephone number Sterling 8578. 


og 
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STATEMENT OF THE REASONS FOR Support oF H. R. 4484 py WALTER 


1. Each of the 48 States owns and possesses valauble submerged 
lands within its boundaries, the revenues from which are devoted to 
education and other important functions of State government. 

The title of each of the 48 States to its submerged lands, whether 
inland or coastal, has been held under a century-old rule of law that 
this property is owned by the individual States rather than by the 
Federal Government 

3. This long-recognized rule of law, applicable to the waters and 
submerged lands of every State, has been destroyed and State titles 
clouded by the Supreme Court’s “tidelands” decisions. The way has 
been opened for foreign nations to claim resources within our terri- 
torial waters. 

+. Legislation is necessary for each of the 48 States in order to re- 
store and confirm their owne rship of navigable waters and submerged 
lands within their respective boundaries. 

5. H. R. 4484 by Walter, of Pennsylvania, restoring the law of State 
ownership of this property, applies not only to the 28 coastal-and Great 
Lakes States but to each of the 48 States 

6. A quitclaim to the States is no “gift.” Equity and justice de- 
mand restoration of the property which the States have held and 
developed in good-faith reliance upon 53 previous decisions of the 
Supreme Court of the Untied States. 


7. Nationalization of this property would result in less development 


A 


of resources. ‘The States and their local units of government are more 
closely concerned and better equipped to manage and develop the 
property, and State ownership has not interfered and would not inter- 


fere with the Federal! powers of national defense, navigation, ete 


S. H. R. 4484 by Walter confirms State ownership of only those 
lands lying within original State boundaries. Nine-tenths of the 
Contiment: IShelf lies outst le of origina! State ho indaries and is vested 
by this bill in the Federal Government 

Q. Congress. Ww hiecl has final power to act mm this controversy, has 
been ignored and circumvented by executive officials in the attempted 
seizure of this property rom the States 

10. The principles of the “tidelands’’ decisions, if not erased from 
the law of the land by act of Congress, could lead to nationalization 
of private lands as well as State lands without compensation 

11. The only ‘‘oil lobby’’ involved in this legislation is opposing 
State ownership hn orde to Ubtain Seat Federal leases The idea of 
devot ng revenues from these lands to Kede ral aid to education was 


originated by this ‘‘lobby”’ for use against State-ownership legislation. 


Keach of the S States owns and possesses valuable submerged lands 
within its boundaries, the revenues from which are devoted to educa- 
tion and other in p tant functions of State qgovernme nt 

Every State in our Nation has lands beneath navigable waters 

which produce valuable resources and revenues. A list of the States, 
showing the amount of acreage claimed by each, is printed on the 
opposite pag A map showing the relative areas is appended as the 
last page 1n this brie 

As shown in So and Senate committee hearings during the past 

2 vears. every State receives valuable revenues from these lands. Oil 
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or oil lease revenues are now being received from submerged lands not 
only by Texas, Louisiana, and C alifornia, but also by Florida, Missis- 
sippi, Alabama, South Carolina, Maryland, W ashington, Oregon, 
and the inland States of Oklahoma, Arkansas, Kansas, Kentucky, 
Pennsylvania, Utah, West Virginia, and the Great Lakes States of 
Indiana and Michigan. 

Oil is not the only resource being produced by the States from their 
submerged lands. Nature’s law of compensation has cared equally 
well for those States whose rivers, lakes, and marginal seas have not 
yet been tapped for petroleum. Maine has its rich kelp beds on which 
leases have been made within its 3-mile marginal belt for production of 
iodine. Arizona, Kentucky, and Missouri sell sand and gravel from 
their river and lake beds; Colorado and Idaho lease their lands for 
gold production; Connecticut, Delaware, Maryland, and Rhode 
island sell leases and permits for oyster, clam, and shell fish cultiva- 
tion. Lowa, Pennsylvania, and West Virginia produce coal from their 
river beds, and Minnesota and Wisconsin have rich deposits of iron 
ore under the Great Lakes which lie partially within their boundaries. 
New York has millions invested on filled lands and within the marginal 
sea at Coney Island and on Long Island, and the same is true at 
Atlantic City in New Jersey and at Miami and other Florida resorts. 

All of the States have one or more valuable resources within or 
beneath their submerged lands from which they are now receiving 
revenues for their schools or other public funds All States are 
also jealous of their water and water rights in navigable streams, this 
being pe rhs a2ps the most valuable resource of all, aie it is one that the 
De ‘partment of Interior longs to control. 

Contrary to the general impression created in the public press 
H. R. 4484 relinquishes Federal claims to far more than the “tide 
lands’’ of the coastal States. As shown by the following list the eight 
Great Lakes States, with a total of 38,595,840 acres of submerged lands, 
far outnumber the total of 17,029,120 acres within the marginal sea 
belt of the coastal States. Likewise, 28,960,640 acres of land unde 
rivers, lakes, and other inland waters, greatly exceed the coast 
acreage 
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2. The title of each of the 1S States to its submerged lands. whether 
inland Oo; coastal. has heen held ae ad century old rule of law 
that this property is owned by the individual States rather thai 
by the Federal Government 


State ownership of - tvpe of property, whether beneath rivers, 
lakes, bays, marginal seas, or Great Lakes, has been recognized in at 
least 53 previous Sarees Court decisions as a right of State 
sovereignty. 

The legal theory of State ownership is based upon the fact that the 
Constitution granted no ownership of submerged lands to the Federal 
Government, and they were therefore reserved to the States by the 
tenth amendment. 

An early statement of the rule by the Supreme Court was made in 
Pollard v Hagan 3 How. 212, 229 (1844)), as follows: 


Kirst. The shores of navigable waters, and the soils under them, were not 
granted by the Constitution to the U nited States, but were reserved to the States 
respectively Second. The new States have the same rights, sovereignty, and 
jurisdiction over this subject as the original States 


decisions and 244 State and Federal court decisions during the past 
100 years.” 

Before the recent California tidelands case (U7. S. v. California, 
332 U.S. 19), no distinction had ever been made between lands under 
inland waters and those under that part of the marginal sea within 
State boundaries. This was admitted by the Court in its opinion in 
the California case, as follows: 


This Pollard case has been cited with approval in 52 Supreme Court 


\s previously stated this Court has followed and reasserted the basic doctrins 
of the Pollard case many times And in doing so it has used language strong 
enough to indicate that the Court then belteved that States not only owne 1 tidelands 

i sm inder n migah e tnland waters. but also owned satis wne li nar rqable 

thin their territorial jurisdiction, whether inland or not [Italics added 


: ; 
throughout. | 
} 


If the rule of State ownership was stated by the Supreme Court over 
those many vears in language “strong enough” to indicate that our 
highest Court “then believed” that the States owned the sdils under all 
navigable waters within their boundaries, ‘‘whether inland or not. 
then no one should deny that the States were justified in the same 
belief and that their use, possession, and ownership has been in good 
faith 


Here we have 


53 opinions of the Supreme Court indicating the 
law to be in favor of the States, both tnland and coastal, and only 
3 recent opinions to the contrary by divided vote of the present 
Supreme Court... Congress is fully justified in following the 53 
previous Court decisions rather than the 3 recent decisions in 
determining the law for the future on this subject. 

Quotations from two other Court decisions illustrate the long 
ACC pted rule, as follows: 

County of St. Clair v. Lovington (90 U.S. 46, 68 (1874 

By the American Revolution the people of each State, in their 


acter, acquired the absolute right to all their navigable waters and the soil under 
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them. The shores of navigable waters and the soil under them were not granted 
by the Constitution to the United States, but were reserved to the States, 
respectively. 


Commonwealth v. Alger (61 Mass. (7 Cush.) 53, 82 (1851)): 
This right of dominion and controlling power over the sea and its coasts, shores, 
and tidewaters, when relinquished by the parent country, must vest somewhere; 


and as between the several States and the United States, whatever may have 


been the doubts on the subject, it is settled that it vested in the several States, 
in their sovereign capacity, respectively, and was not transferred to the United 


States by the adoption of the Constitution intended to form a more perfect union. 
A detailed brief on this point is contained in point I of the appendix 
hereto, pages 46-48 


. This long-recognized rule of law, applicable to the waters and sub- 
merged lands of eve ry State, has been de stroyed and State titles 
clouded by the Supreme Court's tidelands decisions. The way 
has been ope ned for fore ign nations to claim resources within our 
territorial waters. 

The Federal attack upon the basic foundation of this rule of prop- 
erty law is an attack against the whole rule as it applies to inland as 
well as coastal waters. The theory of the Federal claim constitutes 
an attack upon State sovereignty. 

At page 11 of their brief in the California case, Federal attorneys 
said: 





vnership of submerged lands is not related to 
sovereignty at all, and that the decisions of this Court dealing with the tidelands 
} inder inland waters have pr ceeded upon a false pre mise. 

(gain, on page 72 of the Government’s brief, the rule with respect 
to tidelands ‘‘and inland waters” is attacked as being “erroneous” 
and “unsound,” At other places in the brief, the rule is called 
sc y 99 sé 99 sé 99 se f ] 9 sé J ’? 

wnsound, CTTONHECOUS, Wrong, pate nt Y unsound, fallacy, 
and ‘a legal fiction” (pp. 143, 144, 148, 150, and 153) 

The Supreme Court pitched its California decision not on owner- 
ship but on paramount national powers which are said to transcend 
ownership and State powers. The Court said: 


The crucial question on the merits is not merely who owns the bare legal title 
to the lands under the marginal sea The United States here asserts rights in two 
capacities transcending those of a mere property owner. 


Those two capacities were held to be the national responsibility for 
national defense and the right to conduct international relations. 

If this precedent is implemented rather than overruled by Congress, 
the Constitution of the United States will no longer control future 
internal disputes between State and Federal Governments, because 
the Federal Government has national-defense powers over every foot 
of land in the Nation and practically all governmental functions are 
related to the national defense. As stated in the able dissenting 
opinion by Mr. Justice Reed in the California case: 


The power of the United States is plenary over these undersea lands 


x 


precisely as it is over every river, farm, mine, and factory of the Nation. 


Obviously, State titles to all submerged lands are clouded by the 
Federal claims and the ‘“‘tidelands’” decisions. No ownership was 
decreed to the Federal Government, but the newly decreed “ para- 
mount power” includes the right to appropriate all the ‘resources of 


United States v. Califor 332 U. S. 19, 42-43 
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the soil under that water area’ without compensation to the States.® 
[t is not limited to oil. The theory is broad enough to cover the water 
itself, fish, oysters, sand, shell, gravel, iron ore, coal, kelp, gas, and 
all other things of value which now bring revenues to the States.’ 


POSSIBILITY OF CLAIMS BY FOREIGN NATIONS 


By departing from the long-established rule that lands under 
territorial waters within the boundaries of the States are American 
soil and controlled by the State laws of property ownership, the Su- 
preme Court has for the first time in our history opened the door for 
foreign nations to assert claims to resources within our boundaries 

For the first time the Court has treated lands bevond low tide along 
our beaches (but within our seaward boundaries and_ territorial 
waters) as ‘international domain.’’ The Court said in the California 
case that 
The verv oil about which the State and Nation here contend might we become 
1¢ subject of international dispute and settlement 
In the Texas case, the Court said: 

. as pointed out in United States v. Califo nia, once low-water mark 
passed the international domain is reached. 

Kminent authorities on international law believe that Federal 
control of these submerged lands under the theory of the Supreme 
Court that they are part of the “‘international domain’? may result 
in Russia or other countries making some claim to share in the 
resources. Judge Manley O. Hudson, Chairman of the United 
Nations Commission on International Law, Dean Roscoe Pound, 
Dr. Charles Cheney Hyde, and other experts in the field recently 
made this joint statement 


Implicit in the denomination of the area as “internetionel don 

possibility of other nations having rights thereit 

t tush the waters Spain, Mexico, France, | land, Rus and her 
nations can make no reesonable assertion of an interest in the oil and 
ninerals within the three-l i¢ Gulfward boundery of Texas so : 
Court recognizes that the area was removed from internatior domain W 
became a part of the Republic of Texas. * * A contrary co \ 
rie | rh} Ss at Sup! { ourt eould we be | bv « t ! 
pening for claims not Vv asserted.54 


This is in accord with the brief of former Congressman Hobbs and 
other originators of the theory of the California decision in which 
\Ir. Hobbs said the beds of the marginal seas “are the common 


property of the Family of Nations.” *? Ownership by the “Family 


of Nations” is also subscribed to by the minority report ol the House 
i States \ Calif 2 | s 10 R239 
Former Congressman Sam Hobbs, ardent advocate of Federal control of these lands, 1 before 
committee hearings that t Federal Government could take the oysters to feed the N Mobile 
Bay and Alabama River without compensation to the State of Alabama. Mr. J B 1 
ments in the California e, questioned the need for payment to the State for f nee ‘ 
i t nt quent f 7 ner v. Witsell 344 U.S. 385, 496 (1948), the ¢ 
na to reguiate fishing the marginal sea area within its boundar may be ¢ 
ce of a conflicting Federal claim,” citing United States v. Ca 
United States v. California (332 I S. 19, 35 
United States v. Te »U. S. 707, 719 
Memorandum in Support of Rehearing in United States v. 7 s, N 13 O l 
ourt of the United States his memorandum was signed by J ph W er Fingt ( hn ¢ 
iilbert. Gidel, Manley O. Hudson, Charles Cheney Hyde, Ha Kelse Wiliam E. Masterson, R 
Pound, Stefan A. Riesenfeld, and Felipe Sanchez Roman 
*> Point 1, Brief of Sam Hobb pp. 30-45, Hearings before the Co tt rut Land 


1. Res. 883 and 92. 76th Con Ist sess., March 1939 








36 rHE SUBMERGED LANDS CONTROVERSY 


Judiciary Committee on H. R. 4484 in which the minority members 
sav at page 79 of report No. 695: , 

The title to all of the oceans, including surface, body, and bed, is 
in the family of nations—it belongs to the world. 

This theory is contrary to all recognized authorities on international 
law and contrary to the views of our own State Department. The 
only way to close the opening thereby offered to foreign nations is to 
enact legislation which restores the domestic status of marginal sea 
lands within State boundaries and territorial waters as property of 
the respective States the same as lands under inland waters 


, 7 gislati i) iS NeECPSS wry for each of the 18 State XN mn order to reESTOLr¢e 
and confirm their ownership of navigable waters and subme rqed 
lands within the }? re Sp chive houn larie S j 
Since the California case was decided in 1947, officials from 46 
States and the national organizations listed on the cover of this 
brief have submitted arguments, briefs, or resolutions to congressional 
committees insisting that every State needs legislation such as H. R 
1484 to remove the cloud from State ownership of submerged lands 
Claims already asserted by Federal officials indicate the real need 
for this legislation. The claims may be summarized with respect to 
the various types of submerged lands as follows: 


MARGINAL SEA OF COASTAL STATES 


Of the 21 coastal States, only California, Texas, and Louisiana 
have been sued, but Attorney General McGrath and Solicitor General 
Perlman claim that the decisions in these cases apply equally against 
all 18 of the other coastal States.’ In the case of Toomer v. Witsel/ 
(334 U.S. 385 (1948)), the Supreme Court described its California 
opinion as applying to the Thirteen Original States and their successor 
States. It is certain that this area, together with all artificially 
filled lands along the beaches, and all bays wider than 10 miles (such 
as Boston and Chesapeake Bay) are now being claimed by the Federal 
Government... This claim covers everything below low tide along 
the beaches, including water, sand, shell, fish, kelp, oysters, clams 
and other resources 


GREAT LAKES 


Since the Great Lakes have been held to be open seas, and State 
ownership of the beds of the Great Lakes has been held to be the 
same as /ands under tidewaters on the borders of the sea, one must agree 
with officials of the eight Great Lakes States that this legislation is 
necessary to remove the cloud of the recent tidelands cases from their 
titles. With twice as much land under the Great Lakes (60,3506 
square miles) as under the coastal belt (26,608 square miles) and 
with equally good prospects for oil, gas, iron ore, coal, and other 
minerals, these eight States stand to lose more property and revenues 


than the 21 coastal States if this legislation is not enacted. 


fn Insular Affairs o S. 923, S. 1545, 8. 17 
~ x { { 2 
I ' ~ ( request Sy 1M t Jun 0 49, DI] 19-2] 
I S 8) St ne C ( } { ted St 
{ Ss ( I ” { Insu AtT S. 940, Mar 28, 1951 
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INLAND WATERS 





The Judge Advocate of the Navy and former Congressman Sam 
Hobbs, with the assistance of Navy, Justice, and Interior Depart- 


ments, as early as 1938 advanced tbe theory that State ownership of 
hike in igable waters is qualified to the extent that minerals, fish, 
° 


oysters, and other resources may be taken from the sotls iO! national 


defense without compensation to the States The majority opinion 

ry Nii Fustice Blac k In the California case speaks of su h ownersh p 

Inde biand waters as being qualified In an attempt to split th 

inks of the States, the Attorney General of the United States has 

1 pared and recommended enactment of S. 1540 to quitclaim the 

beds of inland waters to the State The Great Lakes are omitted 

from S. 1540 State officials oppose this (1) as an effort to divid 

them forces 2) as ofair to the coastal and Great Lakes States, and 

; ) pecause s&s 540 would recognize State titles Onl to the heds of 

the streams with no mention of waters and minerals but with speetfi 

i S ition of all rights relating to the national defense sec. 104, 
Ss. 1540 State officials term this as a joker which would allow futu 


Federal officials to assert the same rights ndvocated by the Navy wna 
Congressman Hobbs over the resourees of these lands for national 
defense without compensation. 

Keven now thr Attorney General of the United states 1s ciamming 
that the Federal Government has paramount rights to the waters 
of the Santa Margarita River in California, in complete disregard of 
appropriative tights held by riparian owners for over 75 years He is 

over 10,000) private appropriators and users of water on the 
ame theorv as was appl ed in the tidelands cases 

\lso, the Department of the Interior has for many vears asserted 
ownership and right of control over waters of inland rivers and lakes 
It intervened in the case of Nebraska v. Wyoming (295 U.S. 40 (198 


iileg ne that t hae Lo nited States 1s the owner of all unappropriated 
vater in the North Platte River, irrespective of any appropriation 
made or to be made bv it undei the law of anv Atal ‘T he Cintih was 
denied but o yrounds other than a final determination of the issue 
TI oncern Of thy inland State ofhietals ove! the tidelands ce SLO! 


s show} yy the fol] 


I } ‘ ¢ +4 
Report on H. R. 5992 (SOth Cong., 2d sess., p. 11 


lowing statement in the Hlouse Judiciary Comittee 
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Federal officials now admit that they claim paramount rights over 
the lands of 28 coastal and Great Lakes States lying below low tide 
and outside of inland waters. In what appears to be a divide-and- 
conquer technique, Federal officials are trying to lull the remaining 
20 inland States into a sense of security by saying that they have not 
claimed and will not claim their submerged lands. Senator O’Ma- 
honey has recently written the Governors of the Interior States that 
they should have no fear of losing their river beds, lakes, and other 
lands beneath inland waters because “the executive branch of the 
Government has never asserted title to the lands beneath inland 
navigable waters.” The answer is that neither had Federal officials 
laim to the marginal belt of the coastal States for over 100 
cording to the Supreme Court’s California  tidelands 
e recognition by Federal officials of State ownership is not 


asserted e 
vears Ac 
opinion, th 
binding. 

H. R. 4484 is the only fair and just manner of removing this cloud 
on the title to inland waters, because it treats the inland and coastal 
States alike. Far more land lies beneath inland waters, and com- 
mittee hearings show that 10 times as much oil is produced from 
beneath inland waters. It would be a discrimination against the 28 
coastal and Great Lakes States to treat them differently from the 
inland States, especially since all of them have held their titles under 
the same rule of law for over 100 years. 


5. H.R. 4484, by Walter of Pennsylvania, restoring the law of State 
ownership OF this property, applie S not only to the 2S coastal 
and Great Lakes States but to each of the LS State s 
One would gain the impression from notices in the public press that 
H. R. 4484 applies only to three coastal States. This is untrue. As 
heretofore pomted out, the bill applies equally to each of the 48 States, 
confirming in each of them the title to all lands beneath navigable 
waters within their original boundaries 
A mere reading of the following portions of H. R. 4484 shows that 
it restores ownership of lands beneath navigable waters within the 
respective State boundaries to each of the 48 States: 


SE 2 Whe is iin this act 

a) J term “lands beneath navigable waters’? ineludes (1) all lands with?) 
the houndaries of each of the respective States which were covered by waters navi- 
gab inder the laws of the United States at the time such State became a mem 
ber of th on, and all lands permanently or periodically covered by tidal 
waters up to but 1 above the line of mean high tide and seaward to a line 
hree geographical miles distant from the coast line of each such State and to 
the boundary line of each such State where in any ease such boundary as it 
existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes or 
Gulf of Mexico) bevond three geographical miles, and (2) all filled in, made 
reclaimed lands which formerly were lands beneath navigable waters, as herein 
aefi ad 

The term ‘State’? means any State of the Union; 

Sec. 3. RIGHTS OF THE STATES It is hereby determined and declared to be 
in the public interest that title to and ownership of the lands beneath navigable 
waters thin the boundaries of the respective States, and the natural resources 
within such lands and waters, and the right and power to control, develop, and 
use the said natural resources all in accordance with applicable State law be, 
and they are hereby, subject to the provisions hereof, recognized, confirmed, es- 
tablished, and vested in the respective States or the persons who were on June 5. 
1950, entitled thereto under the property law of the respective States in which 
the land is located, and the respective grantees, lessees, or successors in interest 


ny 
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6. A quite ‘laim to the States is no gq ift. Equity and justice demand restora- 
tion of the property which the States have held and developed i 


good faith reliance upon 53 previous decisions of the Supre Wie 


Court of the United States 


Probably the most insulting charge against this legislation is that 
it would be giving away Federal property of the States. Federal 
officials oppose this alleged donation to the States which form our own 
Nation at the same time they are advocating that billions of dollars be 
donated to foreign countries. 

We feel that the economic and governmental success of the individual 
States is as unportant as the economic and governmental success of 
foreien nations. In this day of decreas! iw OS Lacle revelues the income 
from their submerged lands is vital to their economy. Its loss would 
greatly weaken governmental functions to which these revenues have 
been dedicated for over 100 years. 

Even if it were a donation, which we specifically deny, it would be 
to sovereign States, which are a part of the United States. There is 
no wealth or property within a State which is not also a part of th 
total wealth of our Nation. 

However, this legislation merely confirms title to lands which are 
now and have ian | been in the possession of the States. As hereto- 
fore shown, no title has been adjudged to the Federal Government 
The National Government has never posse ssed these lands and cannot 
now take possession or use them unless Congress passes an act authoriz- 
Ing such possessiol 1 and use. 

For over 100 years the States have been in possession ol and claiming 
and using the aeitienaid lands within their boundaries in good faith 
Fifty-three previous Supreme Court decisions said just as clearly that 
the States own all lands beneath all navigable waters within their 
boundaries as the present Supreme Court has spoken to the contrary 
It is not a gift in any sense of the word to allow the States to keep 
what they had and what the Federal Government never had and never 
thought of claiming until recent years. 

As between individuals a court of equity would settle this title 
question promptly in favor of the person who had possession of the 
land in good faith for over 100 years. Equity would not allow recov- 
ery under a newly discovered superior claim by one who had been out 
of a and made no claim for over 100 vears sy enacting 
H. R. 4484, Congress would apply the same rule of equity as between 
the Federal a State sovereigns. Is that asking too much of a fair 
and just Government? 


WYOMING OFFERS PRECEDENT 


Legislation similar to that contained in H. R. 4484 was passed 
for the benefit of the State of W voming after the decision in United 
States v. Wyoming (331 U.S. 440 (1947)). Inthat case, which Senator 
me C. Hunt said was an “almost identical situation’? with the 

California case, the Supreme Court took from Wyoming a section of 
school land which that State had claimed in good faith for ‘57 vears 
Oil. valued at more than $3.000.000. had been discovered on this 

Both the Department of the Interior and the Attorney Ger 

d until Congress author ! ctior Opinion of the Solicitor, Interior Departr t, A ist § 


nd letter from Attornev Gener to Secretary Krug. August 29, 194 
I point is fully developed at pp. 46-48 of the memorandum br 
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section of land. In this situation, Senator O'Mahoney authored 
bill in Congress quitclaiming this section of land to Wyoming, in spite 
of the Supreme Court’s decision and in spite of the argument of the 
Department of Interior and the Department of Justice that it be- 
longed to all the people and should not be quitclaimed. Congress 
restored title to Wyoming on that part of the section on which oil 
was being produced 

The principles of equity and justice which caused Congress to 
restore to Wyoming lands which it had held in good faith for 57 vears 
likewise demand the restoration to all of the States of lands which they 
have held and developed in good faith for over 100 vears. The oil 
unde! coastal State lands is no more valuab le for national defense 
than the oil under Wyoming land, and the re il Government is 
as much obliged to defend Wyoming as it is to defend the coastal 
States The truth is that regardless of whieh roverpment owns or 
administers the land, oil 2 1d other necessary resources will alway s be 
available to our Nation for defense, and if is sincerely believed that 
with the long experience and present machinery in operation, more 
oil can be produced in this emergeney undet State control than would 
be produced if this added burden is placed upon an already over- 

dened Federal agence, 

Vationalization of this property would result in less d velopment of 

reSOUTCES Phe States qa d thet local units of Jove rnment are 

more el sely concerned and bette) equipped fo manage and deve lop 
the property, a d State ownersh p has not interfered and would not 
intertere with the Federal 


fr 
( 


powers of national de fense, nar qati NM, 


State officials are patriotically interested in national defense, but 
ve contend that in our system of government nationalization of min- 
rals and property would retard nroduction and development of re- 
sources This has been the history of national ownership of coal 
England, oil in Mexico, and genera! nationalization of minerals in 
Russia 

Our own Federal Government is not famous for its operations in the 
oil business. The Teapot Dome scandal grew out of Federal dealings 
with an oil reserve by Navy, Interior, and Justice Departments 
the same three Departments which are now seeking even greater 
Federal control of minerals. The Elk Hills Naval Reserve was a 
pitiful failure during the past war and was finally turned over to 
Standard Oil for operation 

The various committee hearings and reports on tidelands legislation 
reflect the xcellent and honest job performed Db State offices li ils in the 
conservation and production of oil for two world wars. State opera- 
tions on submerged lands constitute a going concern with long expert- 
ence and trained personnel. Transfer of these operations to the 
Federal Government contemplates an entirely new Federal bureau 
to be organized and trained to handle these local matters from Wash- 
ington. Nothing would be more certain. to slow up production. The 
Federal Government now owns 24 percent of all the land in the United 
States. The Department of Interior has more land under its control 
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Federal agency. 
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now than can be properly managed and developed bv a centralized 


Under our system of government, nationalization of minerals is 


unnecessary to obtainland conserve them for national defense 


the last war the Federal Government exercised constitutional powers 


of proprity purchase of oil and also set the price 
This was the proper and successful proceaure 


to be paid therefor 
4} ; 
then, and there is no 


reason to depart from it now tin favor of a procedure which has fail 


in this and other countries 


it must be conceded that the Kec ral Groverniment has paran 


political powers over all nav ivable waters im this 


interstate and foreign commerce, an | nationa 


2MLLoOgN 


} 


ror navigation 


se purpos \ 


State has ever demied that. Every state recognizes that its ownershi 


of the lands beneath navigable waters is subject 


and must pot mter- 


fere with the paramount governmental powers of the National Gov 


ment 1) at is whv a State cannot build 2 bri ore 
river or drill a well in the bed of a navigable w: 


th { nited States engineers who certify in advance 


will not mterfe with ns imation r defens 
Viti To HWLvLePrrere Vy i raVILALIoOn OF Gertelis¢ 


trial, not one 


lands eases thus far brought to 
been cited between the exercise of Ownership 
the exercise of paramount governmental 


(government. 


lo be sure that the national defense powers 


ome’ 
1484 contains the following provision 
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All other constitutional Federal powers In 
affairs, commerce, and havigation 
preserved by section 6 (a) of this bill. “It is cl 


ownership of this property cannot and will 


mount Federal governmental powers. 
The distinction between ownership and 
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point Il, memorandu! 
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Pacific and Atlantic Oceans and 3 leagues (9 marine miles) from 
shore on the Gulf of Mexico. 

The total-area within these original State boundaries (26,608 square 
miles) is only about one-tenth of the total area of the Continental 
Shelf (262,500 square miles). See map and legend appended as the 
last page in this brief. 

Under section 8 of H. R. 4484, the natural resources underlying 
that portion of the Continental Shelf outside the original State 
boundaries (nine-tenths of the Continental Shelf) are placed under 
the ‘jurisdiction, control, and power of disposition” of the Federal 
Government. The adjacent coastal States would receive under sec- 
tion 12 of the bill 37's percent of all moneys received by the United 
States “as bonus payments, rents, and royalties with respect to opera- 
tions for oil, gas, or other minerals in Jands in the Continental Shelf 
which would be within the boundaries of such State, if extended sea- 
ward to the outer margin of the Continental Shelf * * *. This 
is the same percentage received by the States under the Federal 
Mineral Leasing Act from all federally owned lands within their 
respective boundaries.'* 


4, Congress, which has final power to act in this econtrove rsy, has been 
ignored and circumvented by erecutrve officials in the atte mpted 
sevzure of this property from the States 

There is no dispute that Congress has the power to restore and 
confirm State ownership of this property. This was recognized by 
the Supreme Court in the California case where it was said that 


\rticle IV, section 3, clause 2, of the Constitution vests in Congress 
Power to dispose of and make all needful rules and regulations respecting the 
territory or other property belonging to the United States.’”’” We have said 


that the constitutional power of Congress in this respect is without limitation 
United States v. San Francisco, 310 U. S. 16. 29-30. Thus neither the courts nor 
the executive agencies, could proceed contrary to an act of Congress in this 
congressional area of national power (332 U. 8S. at 27). 


The Court said further 


we cannot and do not assume that Congress, which has constitutional 
control over Government property, will execute its powers in such way as to 
bring about injustices to States, their subdivisions, or persons acting pursuant to 
their permission (332 | Ss. at 40). 


The power of Congress over this area has been recognized also by 
the executive department of the Federal Government, as shown by the 
following statement in the supplemental brief of the United States 
in the California case 


In this connection it is pertinent to note, as stated by the Attorney General 
at oral argument, that the President had authorized him to say that there is no 
desire on the part of the President or of any Federal official to destroy or con- 
fiseate any honest or bona fide investment, or to deprive the State or its sub- 
divisions of any reasonable expectation of return from the areas that have been 
developed. 

The President recognizes that in the event the decision of this Court. is favor- 
able to the United States, it will be necessary to have congressionai action looking 
toward the future management of the resources of this area. And he also in- 
tends to recommend to the Congress that legislation be enacted recognizing both 
prospectively and retrospectively, any equities of the State and those who have 
operated under it, to the fullest extent consistent with the national interest. 


141 Stat. 437; 30 U.S. ¢ ‘ Sl and the following 


seta ana ce 
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However, the Congress has been ignored by the executive officials 
who conceived this new and startling theory set forth in the tidelands 
decisions and presented it to the Supreme Court in the name of the 
United States of America. In fact, Congress has been flaunted by 
the national officials who went to court and asserted Federal claims 
to these lands and minerals in spite of the fact that they had twice 
previously sought authority from Congress to file such suits, and 
once asked Congress to assert claim to such property, but on each 
occasion Congress refused to assert claim and refused to grant 
permission to file the suits. 

Before the California case was tried and before the Texas and 
Louisiana cases were filed, it was quite apparent from votes of both 
Houses on quitclaim bills that a substantial majority of the Members 
of Congress favored continued State ownership and opposed the 
attempted seizure of such property on behalf of the Federal Govern- 
ment Because they have ignored Congress and proceeded con- 
trary to the evident will of the majority of the policy-making branch 
of the Government, these executive officers have now produced the 
stalemate which has stopped development of additional resources 
from these lands. 


10. The prince iples of the tidelands decisions, if not erased from the law 
of the land by act of Congress, could lead to nationalization of 
private lands as well as State lands without compensation 

State officials and many others were alarmed at the revolutionary 
theory of the California tidelands decision, in which the Supreme 
Court said that needs and powers of the national sovereign are para- 
mount to ‘‘bare legal title’? and transcend the rights of a ‘mere 
property owner,” and that such paramount governmental powers 
give the Federal Government the right to use and control property 
within the established boundaries of a State without having owner- 
ship or paying compensation. 

This alarm has not ar lessened by the subsequent opinion in 
the Texas tidelands case in which Justice Douglas, with approval of 
three other members of the ¢ ‘ourt, said: 

Property rights must then be so subordinated to political rights as in substance 
to coalesce and unite in the national sovereign. * * * 339 U.S. at 719 

The American Bar Association and the American Title Association 
have pointed out that this new doctrine is a threat to private owner- 
ship of land and minerals, because the Federal Government has the 
same needs for national defense and the same paramount powers and 
responsibilities with respect to private lands and minerals as it does 
with respect to lands and minerals beneath navigable waters. 

The basis of this fear was alluded to by Mr. Justice Reed, who said 

his dissenting opinion in the California case that- 

* The power of the United States is plenary over these und 
lands precisely the same as it is over every river, farm, mine, and factory of the 
Nation (332 U.S. at 42-43 

Mr. Justice Frankfurter made a similar statement in his dissent 
with reference to uranium under private lands, and in their dissenting 


opinion in the Texas case, Justice Reed and Justice Minton said: 


* * * The needs of defense and foreign affairs alone cannot transfer owner- 
ship of an ocean bed from a State to the Federal Government any more than they 
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could transfer iron ore under uplands from State to Federal ownership. Nationa 
responsibility Is no greater in respect to the marginal sea than it is toward every 
other particle of American territory (339 U. S. at 723 


It is this new and far-reaching principle of law, first announced by 
the Supreme Court in the California tidelands case and reiterated in 
the Texas aygd Louisiana cases, that frightens the officials of inland as 
well as coastal States and startles such organizations as the American 
Bar Association and the American Title Association. It isa principl 
by which nationalization of oil and other natural resources can be 
accomplished in the United States, with even greater ease than it 
was accomplished in Mexico, South America, England, Russia, and 
Iran 

‘To those who have expressed fear that the same principle of nation- 
alization of minerals may be applied to private lands, some peopl 
answer that such a thing could never happen in our country. They 
say Congress would never let it happen. Others answer that it has 


Ltr] 
already happened to three coastal States of the American Union in 


spite of Congress, and unless the ¢ ongress asserts itself and enacts a 
j : + | . , + x rail o> 4 | 

law saving that owne rsh Dp of property shall continue to be separate 
from political powers, turther nationalization of both State and private 


property ean and vill occur in this Nation 
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The advoeates of Federal control of the tidelands area have sought 


to create the impression that the oil companies are lobbying for 
1 4 ‘ raxy 4 ry. : 
mn. t4s4 Phis Is not true. rhe sponsors Of State ownership 
: ; ; 
I risiation, as show { the cover hereof, are the followine oOreaniza 


| Council of State Governments 
The Governors Conference 
National Association of ttorneys General 
National Association of Publie Land Officials 
National Association of County Officials 
itional Conference of Mayors 
American Association of Port Authorities 
he American Bar Association 
Lmerican Title Association 

United States Chamber of Commer 
United States Jumor Chamber of Commerce 
National Ri ‘lamation Association 

National Water Conservation Association 

4 


\f } mr 
American Wtunicipa Association 


AT o 4 | . ihe , . : 4 
vational Institute of Municipal Law Officers 

No one can seriously contend that these vroups are an Ol! Lobb 

and no one can find anv oil lobbvists directly or indirectly mfluencing 


their actions on tidelands legislation 
Companies holding leases from the States have been neutral 


the promise of Federal officials to confirm the State leases under which 


Sine 


thev now hold All of the Federal bills would confirm these leases 
(700d ta th lessee oO the states have nothing to lose which ver wa 
the fee title and the valties may go 
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Those oil interests which are not neutral are opposed to State 
whership and are now fighting against H. R. 4484. They are the 
1031 Federal lease applicants who have blanketed the coasts of Cali- 
fornia, Texas, and Louisiana with Federal applications at 25 cents 
per acre (the amount pavable under Federal law before the 50-cent 
amendment). A list of these applicants appears at pages 1286-1294 
of the Joint Hearings Before the Committees on the Judiciary, 
Eichtieth Congress, second session (1948), on S. 1988 and similar 
House Bills. 

On the above 


: , t 


Hasce! 


Pa tn th latina ett 


list appears the name of I. A Smoot, former post- 
o! Salt Lake City, Utah. M ho Was re ported by Drew RP, arson 
; to have complained to President Truman about the tidelands oil | bby 


\by Pearson reports that the President told Nir Smoot he would not 


; let these lands 270 back to the States as long as he was President 

i Whether known to the President or not. Mr Smoot himself was lobby- 

; ne in support of his own Federal oil-lease application. Mr. Smoot is 

' an appli ant for a Federal lease on S00 acres of land off the coas ol 

Long Beach, Calif., which he hopes to get for $200 under the 25 cent 
per acre Federal Leasing Act In effect when he filed It is how worth 
D1 ,000,000, according to the California Land ¢ OnlmMissions 


|? 
Ko mer Senator Burton Ky Wheeler and Nir James A \I irray, 
son of Senator James E. Murray of Montana, are 


and at Orheys for some of the Federal lease applicants and are doin 
hin then power against the State-ownership bill. 
I Was these Federal-lease applicants who first perstly 


aded 
Sere sry 


registered lobbyists 


eh oo 


al 
v of the Interior Harold Ickes to reverse his opinion about 


“tate ownership and to launch the campaign to wrest the tidelands 
ym) thre States Previously, in a letter dated December 22, 1933 


secretarv Tekes wrote Olin S Proctor, a Federal-leass applicant, that 


{Was a matter of settled law” that ‘title to the soil under the 


ocean 
ithin the 3-mile limit is In the State of California.”” He said that 
he land could “not be appropriated except by authority of Californis 
Late however, S« cretary Ickes 74 hanged his mind.’ His expiana- 
on for this chs nee, as stated at a coneressiona! hearing n 1946, was 
ne insistence of ipplicants for Fed: ral leases and thei lawvers 
itis these Federal lease applicants who expect to “cash vy { k 
ol ns out 
FEDERAL AID TO EDUEe ATI 
At the quest OF former Senator Wheeler. now attorney for the 
bede ral-lease applicants, Ir lekes has appeared perore congressional] 
committees and presented arguments in their behalf. It is significant 
hat they, not Federal Officials Or present proponents of the dea mm 
Congress, originated the argument that revenues from these lands 
should be vided up amone all the States as a means of Federal nid 
LO education This Was first proposed by Nir. Ickes in 1948 Actually, 
hot contained In any bill sponsored by the executive offic tals li 
is iothine more than an effort to offset the fact that the lands of 


Pexas, Louisiana. and California are bein taken away from their 
publi -—S¢ hool funds 
All submerged-lands revenues in Texas have been devoted to public 
education for more than 20 vears. <All or part of such r ( 


devoted to education in most of the other States - 


evenues are 


| 


he latest avali- 


able total of all revenues received by Texas. Louisiana, and Californi: 


el 




































46 THE SUBMERGED LANDS CONTROVERSY 


to date from oil and gas leases and royalties is $77,292,000. This 
has meant a great deal to the public education and other State fune- 
tions in those States during the past 30 years. If divided among the 
48 States it would have amounted to only $1,610,000 per State. 

Even if the figure would be much larger in the future, it is doubtful 
if any State in the Union would be willing to surrender to the Federal 
Government the title to its own submerged lands for one-forty-eighth 
part of the total revenues received from all the States through Federal 
ownership and management. Yet that would be the inevitable result 
of such a socialistic scheme. 

The Federal Government today owns 24 percent of all the land in 
the United States, and the revenues therefrom are not being ear- 
marked for education. Grants of this property direct to the States 
would enable them to be self-sustaining and retain control of their 
educational systems. Of course, this also would be opposed by Mr. 
Ickes and other advocates of Federal control, because their primary 
interest is the centralization of property and power in the national 
sovereign rather than the support of public education. The Federal- 
aid-to-education plan is a mere attempt to gain votes for Federal con- 
trol of submerged lands now being used by the States in support of 
their own systems of public education. 


THis LeGIsLATION Is Nor a PArTISAN IssuE 


State-ownership legislation, on previous votes in the House and 
Senate, has been supported by a majority of the members in both 
major parties. Both Speaker Sam Rayburn and Minority Leader Joe 
Martin have spoken in behalf of the legislation. 

In the Senate, the 35 Members who are coauthors of similar legis- 
lation are almost equally divided in their party affiliation. 

In the last presidential election, only the Progressive Party advo- 
cated Federal control of these lands.'® “A Federal control plank advo- 
cated by Harold L. Ickes was defeated by the Democratic Party 
Platform and Resolutions Committee.” The Republican Party and 
the States Rights Party favored State ownership.*! 


APPENDIX 
MEMORANDUM BRIEF 


I USI POSSESSION, AND CLAIM OF OWNERSHIP BY THE STATES OF LANDS BENEATH 
ALL NAVIGABLE WATERS WITHIN THEIR BOUNDARIES HAS BEEN IN GOOD FAITH 
AND SUPPORTED BY ALL PREVIOUS DECISIONS OF THE SUPREME COURT, OTHER 
FEDERAL COURTS, STATE COURTS AND ADMINISTRATIVE AGENCIES FOR MORI 
THAN 100 YEARS 


It is significant that the latest authority for the above statement of the rule 
recognized by former decisions of the Supreme Court is the opinion by Mr. Justice 
Bl: ick in United States v. California (332 U.S. 19, 36 (1947)), as follows: 


‘As previously stated this Court has followed and reasserted the basie doctrine 
of th Pollar 1 case many times. And in doing so it has used language strong 
enough to indicate that the Court then believed that States not only owned tidelands 
and soil under navigable inland waters, but also owned soils under all navigable waters 

94 Cong! nal Record A45360, August 9, 1948 
Congressional R i 4234, April 8, 1949 


%+ Congress il Record A4907, July 28, 1948; 94 Congressional Record A5055, August 3, 1948 


wan memantine < 
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within their territorial jurisdiction, whether inland or not.”’ {Italics supplied 
throughout. | 

The above mentioned Pollard case, decided in 1844, has been cited with ap- 
proval in 52 United States Supreme Court decisions and 244 State and Federal! 
court decisions during the past 100 vears.' If the rule of State ownership was 
stated by the Supreme Court over those many years in language “strong enough”’ 
to indicate that our highest court ‘‘then believed’ that the States owned the soils 
under all navigable waters within their boundaries, ‘“‘whether inland or not,”’ 
then no one should deny that the States were justified in the same belief and that 
their use, possession, and ownership has been in good faith. Many great Justices 
of the Supreme Court used this “strong language’’ and ‘‘then believed” as the 
States did. The list includes Chief Justice Taney, Mr. Justice Field, Mr. Justice 
Holmes, Mr. Justice Brandeis, Chief Justice Taft, Chief Justice Hughes, and 46 
of the 54 other Supreme Court Justices who concurred in such opinions between 
1842 and 1947. 

Despite this long line of decisions, in the California case the Supreme Court 
sought to limit the long-recognized rule to a ‘‘qualified’’ ownership of land under 
inland waters and no ownership at all of land under coastal waters within State 
boundaries. This is an obvious error in the California decision. There is no 
English or American decision indicating that the sovereign right theory of owner- 
ship is only an ‘‘inland water’ rule. On the contrary, all court decisions on the 
point indicate and say that the rule of State ownership applies to all lands which 
are (1) beneath navigable waters, and (2) within State boundaries. In fact, it is a 
navigable water rule which grew from the sovereign ownership of the adjoining 
navigable sea bed and was extended to inland navigable waters as ‘‘arms of the 
sea.’’ This accounts for the fact that all previous: members of the Supreme 
Court have written the rule broad enough to cover ‘“‘aill navigable waters * * * 
whether inland or not.’’ There is no dispute that the tidewater areas within 
the marginal sea are navigable both in law and in fact, and that all such areas 
covered by this legislation are within the lawful boundaries of the respective 
States. 

In the above-mentioned Pollard decision (Pollard v. Hagan, 3 How. 212, 229), 
Mr. Justice MeKinley expressly said that ‘‘the territorial boundaries of Alabama 
have extended all her sovereign powers into the sea’’ (p. 230), and stated the broad 
question of the case as being ‘‘whether Alabama is entitled to the shores of the 


navigable waters, and the soil under them, within her limits’ (p. 225). Holding 
that Alabama’s sovereign municipal power was the same on the sea as on the 
shore within her boundaries, the Court said: 

‘* * * First. The shores of navigable waters, and the soils under them, 
were not granted by the Constitution to the United States, but were reserved to 
the States respectively. Second. The new States have the same rights, sov- 
ereignty and jurisdiction over this subject as the original States’’ (3 How. at 230). 

Note the emphasis and the controlling points for State ownership of all lands 
beneath all navigable waters within State boundaries in the following excerpts from 
other learned Justices: 

Chief Justice Taney, in 1842, in the first case establishing the rule, said 

“For when the Revolution took place the people of each State became then 
selves sovereign, and in that character hold the absolute right to all their navigable 
waters and the soils underthem * * = *,” 

Mr. Justice Clifford in 1867 said: 

‘* * * Settled rule of law in this Court is, that the shores of navigable 
waters and the soils under the same in the original States were not granted by the 
Constitution to the United States, but were reserved to the several States, and 
that the new States since admitted bave the same rights, sovereignty, and juris- 
diction in that behalf as the original States possess within their respective borders 
When the Revolution took place, the people of each State became themselv« 
sovereign, and in that character hold the absolute right to all their navigable wat: 
and the soils under them . . sini 


Mr. Justice Field in 1873, for a unanimous Court that included Chief Justice 
Chase, said that “* * * all soils under the tidewaters within her limits 
passed to the State; * * *''4 

Mr. Justice Bradlev in 1876 said 


in Afartin v. Waddell (16 Pet. 367), Pollard’s Lessee v. Hagan (3 How 


—_——— 


In our view of the subject the correct prince ple s were laid dow! 
19 
ols), a 
See Shepard's United States Citations for list of cases 
? Martin v. Waddell (16 F eters 367, 410 (1842)) 
3 \Wumford Wardwell (6 Wall. 428, 436 (1867 
4 Weher v. Harbor Commissioners (18 Wall 663, (18 











State by 


Chief Justice 
ewaters within its jurisdiction 

istice Grav in L894 said: 

new States admitted into the Union since the adoption of the Constitution 
same rights as the original States in the tidewaters, and in the lands under 
thin their respective jurisdictions.” 7 


Justice White said in 1912 
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v. Kibbe (9 How. 471 These cases related to tidewaters, it is true; 
enunciated principles which are equally applicable to all navigable 
it (the bed and shore of such waters) properly belongs to the 

rent sovereignty ‘ ih 


Waite in 1876 said that ‘‘* * * each State ownes the beds 


their in 




















each Sta owns the beds of all tidewaters within its juris- 
u F 
( istice Taft in 1926 said that ‘‘* * all the proprietary rights of 
e Crow ind Parliaime lands under tidewater 
iain the veral States 
\ [ tice Hughes ud 
The mu) > i 1 i vere ré rved 
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‘ e ebb a j of the tide In other respects they are inland 
ure ‘ason or principle for the assertion of dominion and sover 
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interfere with the regulatory control (jus publicum), because the latter has always 
been paramount for the protection of the public uses of commerce, navigation 
and fishing. 

In England both ownership and regulatory control (jus privatum and jus 
publicum) were vested in the King. Under our constitutional system 
United States, the sovereign right of ownership (jus privatum) is vested in the 


respective States The sovereign right of governmental control jus publicur 
is divided between the dual State and Federal sovereignties, with tl Stat 
reserving all of such rights which were not delegated to the Feder CGovernme 
Under sueh a division of sovereign rights, State ownership of lands be 
navigable waters has not in the past and will not in the future interfere 
portion of the jus publicum contained in the paramount constitutional powe 
the FKedera! Governn t for regulation and control of navigation, nat 

and other Federal powers 


son f the English and American ca ( inda ‘ 
hist i distineth betwee prop eto! Ver i¢ } p 
as folloy 
| ni v. Caitera > B. and Ald. 268, 106 Ex: R 119 199 
. as he Hale) a » there lavs it down, in 1 i t itse i ( 
to hi domintons rhe King onlv hat Lr propre ) i t) 
not ’ 
By the common law, though the shore, tha to sa 
ordinary flux and reflux of t!] ide, as we ws the sea } ) i 
ve s true that the sam are also p fa pub r clot 1 
publ erest But this } p ’ ppears from Lord Ha »> pe ft 
ris ! vil the king's subrects, or na ratio I< t| purty sot ¢om ( i 
and intercourse; and also the liberty of fishing in the sea or t ere \ 
thereof - x 
Slit iv. Powlby (152 U.S. 1, 13 (1894) opinion by M Justice Gray 
“Tn England, from the time of Lord Hale, it has been treated as settled ut 
title in the soil of the sea, or of arms of the sea, below ord il hig! vate i 
is in the King, execept’so far as an individual or a corporation has acquired 1 
in it by express grant, or by prescription or usage Ci ‘a ind tl 
title, :s privatum, whether in the King or in a subject lL sub t | 
right, gus publ um, Of navigation and fishing 
“And upon the American Revolution, a/l the rights of the ¢ 1 ar 
vested f s a! Sta ibject to the rights sur lered t 1 
m by the Constit f the United States. 
Va yansett Real Estate Co. v. McKenzie (82 Atl. 804, 810 (R. LS 12 
It is well settled in England, that the tit nt 
/} ; f pub } the ri t of f 
w! t yl i! t leprived [nth nt 
{ [ fo t ) / L? the sta 
po 
( Cn 6 | 1 (a 545, 551 1823 
ry} yrant to mere to rezuiat co ce oO 
belo to the a fat renders tho i | ) 
{ 1 State oO I] purposes Of navigatio wnd i 
erp , ol ) or of 3 oO wei 
/ !v. Hagar > He U.S.) 212, 230 (184 
lo give to the United Sta rl i ? 
1 iores and tl ils under 1@ NAVIZADI i if 
their hands a weapon which might be wielded greatiy to the 
sovereignty, and deprive the States of the pows xerei a ‘ ‘ 
important class of police power Rut in the hands of t States this pe 
} hye ised so ase to rfle f the erercise ofan nat rie tant of emu / omeat 
isdliction pith whr h the T nite l States have beer fed i} ypiaiit 
The distinetion between proprict rship and governn ntal rights wa recog! 


Ir. Justice Frankfurter in his dissenting opinion i he California ca 
stices Reed and Minton in the Texas eas Mr. Justi Frankf 





lo speak of ‘dominion’ carries precisely those overtones in the law whi 
relat oO property and not to political authority. Dominion from the Roma 
concept lomini in, =$Was concerned with property and ownersl Ip, as aga 





umpertum, Which related to political sovereignty. One may choose to say, fo 


example, that the United States has ‘national dominion’ over navigable strean 
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But the power to regulate commerce over these streams, and its continued exereise, 
‘ he ampertum of the United States into dominitum over the land 
below the waters. Of course the United States has ‘paramount rights’ in the sea 
iat are implied by the power to regulate interstate 





und forelgi commerce, the power of condemnation the treatv-making power, the 
Var power have not now before us the validity of the exercise of anv of these 
iramoul tights of owner » are here asserted—and rights of owner- 
» are s ( ing else Ownership implies acquisition in the various Ways in 
which land is aequi { by conquest, DY discovery, and claim, bv cessio bv 
ription, by purchase, by condemnation When and how did the United 
5 i I } land? 
The fact that these oil deposits in the open sea may be vital to the national 
and important clen is the conduet of our foreign affairs, is no more 
wnt tha the ¢ tence of uranium deposits, wherever thev may be, in 
letermining*’ questions of trespass to the land of which they form a part This is 
a lation Where an exereise of national power is actively and presently 
fered | 32 U.S. at 43-44 
In the dissenti opinion of Mr. Justice Reed, in which Mr. Justice Minton 
ed, in tl lexas cast he following is said 
rt 1 lr {1 States to fend the land and to handle inter 
i ullan ! ( ) » transfer proper rights Phe ( ! 
f «a iffairs alo inno ransfer ownership of an ocean bed 
nas ‘ | ral Government a re than they ould transfe iron 
oO! ! State to Federal ownership. National responsibility is no 
I ria nai sea il s toward every other particie of 
\ ' 2299 [1S at 72 
s ad it the Federal Government has paramount powers over 
er rove and keep them open for public : und that the 
G ume paramo rs Ove! ands national defense 
( I i i! aMAIrs a is over a pr ite and | iblic proper 
} N i mere it governmental powers be maintained 
ul ‘ ro proprietors », and it no exercise of governmental 
: , iy Wy oO yNper ition resources that have heretofore 
I ' f and attached to ownership of the soil 
Ht. 1484 ‘ ra o follow the established “real property cor rt 
nad iblished separatiol 3 } rsh from governmenta 
) oO bot I mal ertain tha he rigl ) 
a i ral rT ur s of and D ’ h submerged so 1 
\ States as recognized r more than 100 vears prior to t 
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LEGEND ¥ £ 


Areas indicated in black are beneath navigable waters and within State 
boundaries “as they existed when each State became a member of the 
Union.” These areas are affected by the Federal claims asserted in the 
“tidelands’ cases and would be restored to the States by H. R. 4484. 

Sheded areas indicate that portion of the continental shelf (approximately 


9/10ths} lying outside State boundaries as they existed upon entry into the 7 
Union. They would be vested in the Federal Government by H. R. 4484. ¢ 4 
SUMMARY OF CONTINENTAL SHELF AREAS . 


Included within original State boundaries and therefore confirmed to 


the States by H. R. 4484 app. 26,608 sq. mi. 
Outside original State boundaries and vested in the Federal Govern- 
ment by H. R. 4484 app. 235,892 sq. mi. 


Total 262,500 sq, mi. 





PART I] 


H. R. 4484, 82D CONGRESS, IST SESSION 





AN ACT 1 mnifirm and estat he tit] ) nds b I 
boundaries and to the natural resources withir 1 wate t é 
rf i lands and resources, and to provide f{« 1, ex] 
tion of certain resources of the continental shelf lying outside of St mn 


Pe it enacted bu the Senate and House of Representatives of the l'nited Sta 
in Congress assembled, That this Act mav be cited as the “‘Submerged 


TITLE I 


DEFINITION 


a) The term “‘lands beneath navigable waters’’ includes (1) all lands vw 
the boundaries of each of the respective States which were covered b wate! 
navigable under the laws of the United States at the time such State beear 
member of the Union, and all lands permanently or periodically covered | da 


waters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such State and to the 
boundary line of each sueh State where in any case such boundary as it existed at 
the time such State became a member of the Union, or as heretofore or hereaft 
approval by Congress, extends seaward or into the Great Lakes or Gulf of 
Mexico) beyond three geographical miles, and (2) all filled in, made, or reclaimed 
lands which formerly were lands beneath navigable waters, as herein defined: the 
term ‘‘boundaries’’ includes the seaward boundaries of a State or its boundaries 
in the Gulf of Mexico or any of the Great Lakes as they existed at the time s 
State became a member of the Union, or as heretofore or hereafter approved 
the Congress, or as extenc«e! or confirmed pursuant to section 4 hereof 

b Lhe term ‘‘ecoast lit means the line of ordinary low water along that r- 
tion of the coast which is in direct contact with the open sea and the line mat 
the seaward limit of inland waters, which include all estuaries, ports, ha 
bays, channels, straits, historic bays, and sounds, and all other bodies of 
which join the open sea; 


c) The terms ‘‘grantees” and “‘lessees”’ include (without limiting the gene 
thereof) all political subdivisions, municipalities, public and private corporat i 
and other persons holding grants or leases from a@ State, or its precdecess 
eign, to lands beneath navigable waters if such grants or leases were S14 
accordance with the constitution, statutes and dec mions OF the courts r tHe S 
in which such lands are situated, or of its prececdessor sovereigt Pri ed. | 
ever, That nothing herein shall be construed as conferring upon said grantee 


lessees anv greater rights or interests otherthan are ceseribed herein and in their 
respective grants from the State, or its predecessor soverelg 

d) The term ‘natural resources’’ shall include, wit! 
thereof, fish, shrimp, ovsters, clams, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but shall not include water power or the use of water 
for the production of power at anv site where the United States now owns the 
water power 

e) The term “lands beneath navigable waters’”’ shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 


sut limiting the generality 


United States if such streams were not meandered in connection with the pul 
urvey of such lands under the laws of the United States 

f) The term “continental shelf’ means all submerged lands (1) whic 
outside and seaward of lands beneath navigable waters as Cefined bereinaho 
section 2 (a), and (2) of which the subsoil and natural resources appertai the 
United States and are subject to its jurisdiction and contro 

g) The term “Secretary”? means the Secretary of the Interior; 

h) The term ‘State’? means any State of the Union 
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i) The term “coastal States’? shall mean those States, any portion of which 
borders upon the Atlantic Ocean, the Gulf of Mexico, or the Pacifie Ocean 

j) The term ‘‘person”’ includes any citizen of the United States, an associa 
tion of su citizens, a State, a political subdivision of a State, or a private, 
public, or municipal corporation organized under the laws of the United States 


The term ‘‘lease’’ whenever used with reference to action by a State or 
its political subdivision or grantee prior to January 1, 1949, shall be regarded 
1 I a rm of authorization for the use, development, or production 
of lands beneath navigal waters and the natural resources therein and there 
unde! tnd the term “‘lé e”’ wheneve! used in such connection, shall be regarded 
as iding any perso! ving the right to develop or produce natural resources 
and ar ( ) ing the right to use or develop lands beneath navigable waters 

any orm tf authorization 

The term “Mineral Leasing Act’’ shall mean the Act of Februarv 25, 1920 

tl Stat. 437: 30 | 5. ( sec. ISL and the following), and all Acts heretofore 
enacted which are amendatory thereof or supplementary thereto. 


NDS I NI H NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


HTS OF THE STATES It is hereby determined and declared to be 
in the public interest that title to and ownership of the lands beneath navigable 
waters within the boundaries of the respective States, and the natural resources 
withir ich lands and waters, and the right and power to control, develop, and 


use the said natural resources all in accordance with applicable State law be, and 
thev are herebv, subject to the provisions hereof, recognized, confirmed, estab- 
BS Re acd wall 


ed an 


ested in the respective States or the persons who were on June D, 
1950, entitled thereto under the property law of the respective States in’ which 
the land is located, and the respective grantees, lessees, or successors in interest 
thereof; and the United States hereby releases and relinquishes unto said States 


and persons aforesaid all right, title, and interest of the United States, if anv it 








ha and to all said lands, moneys, improvements, and natural resources, and 
releases and relinqu all claims of the United States, if any it has, arising out 
of any Operations of said States or persons pursuant to State authoritv upon or 
withir 1 lands and navigable waters. The rights, powers, and titles hereby 
recognized, confirmed, established, and vested in the respective States and their 
grantees are subject to each lease executed by a State, or its grantee, which was 

rece and effect on June 5, 1950, in accordance with its terms and provisions 
and the laws of the State issuing, or whose grantee issued, such lease, and such 
rights, } ers, and titles are further subject to the rights herein now granted to 
any person holding a such lease to continue to maintain the lease, and to con 
duct operations thereunder, in accordance with its provisions, for the full term 
t and any extensions, renewals, or replacements authorized therein, o1 
nerevoror authorized by the laws of the State issuing, or whose grantee issued 


Provided, however, That, if oil or gas was not being produced from 


ease Ol! ind before December 11 1950. then for a term from the effective 
date hereof equal to the term remaining unexpired on December 11, 1950, under 


the proy Ol of such lease or any extensions, renewals, or replacem« nts author- 
ized there! ir heretofore authorized by the laws of the State issuing, or whose 
grantee 1 if d such lease Pro de 1, howeve . That all rents, rovalties, and othe r 
Su pavable under such lease and the laws of the State issuing or whose grantee 
issued such lease between June 5, 1950, and the effectite date hereof, which have 
not been paid to the State or its grantee issuing it or to the Secretary of the Inte 

rior of the I ted States hall be paid to the State or its grantee issuing such 
leas vithin ninetv davs from the effeetive date hereof: Provided, however, That 


nothing in this Act hall affect the use development, 1 nprovement, or control by 
or under the constitutional authority of the United States of said lands and waters 
for the purposes of navigation or flood control or the production of power at any 
ite where the United States now owns or may hereafter acquire the water power 
or be construed as the release or relinquishment of any rights of the United States 
arising under the cor titutional authority of Congress to regulate or Improve 
navigation or to provi le for flood control or the production of power at any site 
where the United States now owns the water power: Provided further, That nothing 
in this Act shall be construed as affecting or intending to affect or in any way 

rfere with or modify the laws of the States which le wholly or in part west- 
ward of the ninety-eighth meridian, relating to the ownership and control of 
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ground and surface waters; and the control, appropriation, use, and distribution 
of such waters shall continue to be in aceordance with the laws of such States. 
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Sec. 4. Seawarp Bounpbaries.—Any State which has not al-eady done so 


may extend its seaward boundaries to a line three geographical miles distant from 
its coast line, or in the case of the Great Lakes, to the international boundary of 
the United States. Any claim heretofore or hereafter asserted either by consti- 
tutional provision, statute, or otherwise, indicating the intent of a State so to 
extend its boundaries is hereby approved and confirmed, without prejuaice to it 


i 


claim, if any it has, that its boundaries extend beyond that line. Nothing in this 
section is to be construed as questioning or in anv manner prejudicing the existence 
of any State’s seaward boundary beyond three geographical miles if it was so 
provided by its Constitution or laws prior to or at the time such State became a 
member of the Union, or if it has been heretofore or is hereafter approved by 
Congress. 
Sec. 5. Exceptions From OPERATION OF SecTION 3 or Tuis Act There 
excepted from the operation of section 3 of this Act 
a) all specifically described tracts or parcels of land and resource 
or improvements thereon title to which has been lawfully and express 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the courts of such State, or their r 
spective grantees, or successors in interest, by cession, grant, quitelaim, or 
condemnation, or from anv other owner or owners thereof by co vance o1 
by condemnation, provided such owner or owners had lawfully acquired the 
title to such lands and resources in aceordance with the statutes or decisions 


of the courts of the State in which the lands are located; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for individual 
Indians. 

Sec. 6. Powers ReTAINED BY THE UNITED STATES 1) The United States 
retains all its powers of regulation and control of said lands and navigable waters 
for the purposes of commerce, navigation, national defense, and international 
affairs, none of which includes any of the proprietary rights of ownership, or of 
use, development, and control of the lands and natural resources which are 
specifically recognized, confirmed, established, and vested in the respective States 
and others by seetion 3 of this Act. 

b) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of 
refusal to purchase at the prevailing market price, all or any portion of 1 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal thi 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 (19 
Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 887 


and Acts amendatory thereof or sapplementary thereto. 


TITLE Ill 
CONTINENTAL SHELF OUTSIDE STATE BOUNDARIES 


Sec. 8. Jurtspictrion Over CONTINENTAL SHELF.—(a) It is hereby declared 
to be the policy of the United States that the natural resources of the subsoil 
and sea bed of the continental shelf appertain to the United States and are subject 
to its jurisdiction, control, and power of disposition as provided in this Aer. 
Except to the extent that it is exercised in a manner inconsistent with applicable 
Federal laws, the police power of each coastal State may extend to that portion 
of the continental shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the continental shelf. The police 
power includes, but is not limited to, the power of taxation, conservation, and 
control of the manner of conducting geophysical explorations. This Act shall 
be construed in such manner that the character as high seas of the waters 
above the continental shelf and the right to their free and unimpeded navigation 
shall not be affected. 

(b) Oil and gas deposits in the continental shelf shall be subject to control and 
disposal only in accordance with the provisions of this Act and no rights in or 
claims to such deposits, whether based upon applications filed or other action 
taken heretofore or hereafter, shall be recognized except in accordance with the 
provisions of this Act. 
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Sec. 9. Provisions FoR LEASING OF CONTINENTAL SHELF.— (a) When requested 
by any responsible and qualified person interested in purchasing oil and gas 
leases on any area of the continental shelf not then under lease issued by the 
utting State or the Federal Government, or when in the Secretary’s opinion 
‘e is a demand for the purchase of such leases, the Secretary shall offer for 
sale, on competitive sealed bidding, oil and gas leases on such area. Subject to 
the other terms and provisions hereof, sales of leases shall be made to the re- 


sponsible and qualified bidder bidding the highest cash bonus per leasing unit 
Notice of sale of oil and gas leases shall be published at least thirty days before 
the date of sale in accordance with rules and regulations promulgated by the 
S ry, which publication shall contain (i) a deseription of the tracts into 
ih the area to be leased has been subdivided by the Secretary for leasing 
purposes, such tracts being herein called “‘leasing units’: (ii) the minimum bonus 
er acre which will be accepted by the Secretary on each leasing unit; (iii) the 
amount of royalty as specified hereinafter in section 9 (d); (iv) the amount of 
I tal per ‘re per a im on each leasing unit as specified hereinafter in section 
¥ and (v) the time and plaze at which all bids shall be opened in public. 
The leasing unit hall be in reasonably compact form of such area and 
qaimensions as May 0 determined by the Secretary. but shall not be less than 
‘ fred and fortv acres nor more than two thousand five hundred and sixty 
acres if within the known geologie structure of a producing oil or gas field and 
hall not be less than two thousand five hundred and sixtv acres nor more than 


seven thousand six hundred and eighty acres if not within any known geologic 


structure of a producir il or gas field. 





c) Oil and gas leases sold under the provisions of this seetion shall be for the 
primar rn f five vears and shall continue so long thereafter as oil or gas is 
produced therefrom in paying quantities Kach lease shall contain provisions 
equirl { cise of reasonable diligence skill, and care in the operation of 

1 rl 1@ lessee to conduct his operations thereon in accordance 
with sound and efficient field practices to prevent waste of oil or gas discovered 
under said lease or the entrance of water through wells drilled by him to the oil 

ras sands or oil and gas bearing strata or the injury or destruction of the oil 

1 1 = cle posits 
Ka ) ide that, on or after the discovery of oil or gas, the 
lessec hall pay a royalt f not less than 12 per centum in amount or value of 

e production saved, removed, or sold from the leasing unit and, in any event, 

han Sl pera per annum in lieu of rental for each lease vear commencing 
after disecove TV es if after discovery of oul or gas the produetion thereof should 
cease from any cause, the lease shall not terminate if lessee commences additional 
drilling or reworking operations within ninety days thereafter or, if it be within 
t primary term, commences or resumes the payment or tender of rentals or 
yumences operations for drilling or reworking on or before the rental paving 
dat xt ensuing after t xpiration of ninety days from date of cessation of 
produetior leases issued hereunder shall be conditioned upon the payment 
bv ft lessee of a rental of $1 per aere per annum for the second and every lease 
ear thereafter during the primary term and in lieu of drilling operations on or 
production from the leasi mae iccelenimreemibatiets co tcmpediieas atk the 
beginning of each leas eal 
e) If, at the expiration of the primary term of any lease, oil or gas is not being 


roduced in paying quantities on a leasing unit, but drilling operations are com- 
not less than one hundred eighty days prior to the end of the primary 
erm and such drilling operations or other drilling operations have been and are 

iligently prosecuted and the lessee has otherwise performed his obligations 
under the lease, the lease shall remain in foree so long as drilling operations are 
prosecuted with reasonable diligence and in a good and workmanlike manner, 
and if they result in the production of oil or gas so long thereafter as oil or gas is 
produced therefrom in paying quantities. 

(f) Should a lessee in a lease issued under the provisions of title III of this Act 
fail to comply with any of the provisions of this Act or of the lease, such lease 
may, upon proper showing, be eanceled in an appropriate court proceeding be- 
cause of such failure: but before the institution of.aneh a court proceeding the 
Secretary shall allow t re les ee twenty days il) which LO show caus in writing 
why the proceeding should not be instituted, and any submission made by the 
lessee during that period shall be given consideration by the Secretary in deter- 
mining whether to recommend to the Attorney General that a court proceeding 


be instituted against the lessee. If a lease or any interest therein is owned or 


controlled, directly or indirectly, in violation of any of the provisions of this Act, 


we 
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the lease mav be eanceled, or the interest so owned or controlled may be forfeited 


or the person so OWnlhg or controlling the intere St mav pe compelled to aispose 


of the interest in an appropriate court proceeding. 

















¥ Che provisions of sections 17, 17 (b). 28, 30, 30 (a 30 (b), 32. 36. and 39 
of the Mineral Leasing Act to the extent that such provisions are not inconsistent 
with the terms of this Act, are made applicable to lands leased or subjeet to lease 
bv the Secretary under title [1] of this Act. 

th Each lease shall contain such other terms and provisions COnSIStTEnt W I rhe 
provisions of this Act as may be prescribed by the Secretary. Che Secretary may 
delegate his authority under this Act to officers or emplovees of the Depart nent 
of the Interior and may authorize subdelegation to the exte! hat he may deem 
DY Del 

Citizens of another country, the laws, cu m ri lations of 
Le imilar or like privileges to citizens or corporatio f ti countl a 
not directly or by stock ownership. stock holdn i K nitro t? 
eT ‘ WHI yT 0 ro wiv i terest In any Cu t I ad ) 
f tt seetion Any ownership or interest forbidden thi ection whiel i 
red bv des vill, judgment, or decree may | i for two irs and 
onger after its acquisition. No lands leased unde pro ‘ f this 
section shall be subleased, trusteed, possessed or controlled | anv ade I 
anv manner whatsoever so that thev form a part of or are in anvwise controlled 
by any combination e form of an unla 
rio 1 the Wb whol yr par ota 0 ra t lé 
ta ing, or Cconspira entered yp ! ies » re ra rad rT ( ! 
n the production or sale of oil or gas or to control the price of oi! or gas 
Anv lease obt ied throuzh the exer ot fi rt t Or 
which is not performed in accordance with its t or W i 
court action be invalidated 
XCHAN( or Exist! STATE LEASES Co NES SH oO! 
: 1) The Secretary is a orized 1 dit l 
to anv person in exchange tor @ ase covering tands 

wa ied DV anv State or its arte prior t } GAY 
in foree and eff ‘ Ju » 1950 rccordancs rims 

} 4 the Stat Ss or w se orante iss j 
I qd with f pproval of } Secret V subs } ' { 

p the ettect ‘ I Net v ’ 

ree and etfeet rdance with it rl | ) 
‘e l or \ { rant l ed ict ( Any s i 
to l 1 tye 1 term trom t r I ( 

| a rm of the 1 i o V exte 1oOns 
ZC i ‘ ere ore I rl ed bv tl i I ( eS ! 

duced fror Nd le on and before Il) 950. 

ew lease shall be for a term from the effective date hereof « 

maim unexpired o1 December 11, 1950, under the provis ! or the ¢ | ast 

‘ iV ext lO I ‘Wals or replacements aut! ized there ( rete 
horized by the aws of the Stat Isstulihi oO . pst I~ t ‘ 

all eover the same natural resources and the same portion of the continenta 
shelf as the old lease, shall provide for payment to the United St 
rentals, rovalties, and other payments as are provided for in the old lease, anc 


shall include such other terms and provisions, consistent with the provisions of 


this Act, as mav be preseribed bv the Secretary Operations under such old 
lease may be conducted as therein provided until the issuance of an exchange lease 


hereunder or until it is determined that no such exchange lease shall be issued 
No lease which has been determined by appropriate court action to have beer 
obtained by fraud or misrepresentation shall be accepted for exchange ur der this 


section 


b) No such exchange lease shall be issued unless, (i) an application therefor 


accompanied by a copy of the lease from the State or its political subdivision or 
grantee offered in exchange, is filed with the Secretary within six months from 
he effective date of this Act, or within such further period as provided in s¢ 

18 hereof, or as may be fixed from time to time by the Secretary; (ii) the applica 


states in his application that the lease applied for shall be subject to the same over- 
riding rovaltv obligations as the lease issued by the State or its political subdivisio 


1 


or grantee; (ili) the applicant pavs to the United States all rentals, rovalties, and 
other sums due to the lessor under the old lease which have or may become pay 
able after December 11, 1950, and which have not been paid to the lessor und: 








56 THE SUBMERGED LANDS CONTROVERSY 


the old lease; (iv) the applicant furnishes such surety bond, if any, as the Secretary 
may require and complies with such other reasonable requirements as the Secretary 
may deem necessary to protect the interests of the United States; and (v) the 
applicant files with the Secretary a certificate issued by the State official or 
agency having jurisdiction showing that the old lease was in force and effect in 
accordance with its terms and provisions and the laws of the State issuing it on 
the applicable date provided for in paragraph (a) of this section; or, in the absence 
of such certificate, evidence in the form of affidavit, receipts, canceled checks, and 
other documents showing such facts. 

c) All rents, royalties, and other sums payable under any such lease after 
December 11, 1950, and before the issuance of an exchange lease as herein provided, 
may be paid to the United States, subject, however, to accounting to the State 
which issued such lease or under whose authority the same was issued, in accord- 
ance with the provisions of section 12 hereof. 


d) In the event any lease covers lands of the continental shelf as well as other 
lands, the provisions of this section shall apply to such lease insofar only as it 
covers lands of the continental shelf 

Sec. 11. Actions INVOLVING CONTINENTAL SHELF Any court proceeding 
involving the continental shelf may be instituted in the United States district 
court for the distri in which the lessee, or the person owning or controlling the 
lease interest, may be found or for the district in which the leased property, or 
some part thereof, is located; or, if no part of the leased property is within any 
district, for the district nearest to the property involved. 

Sec. 12. Diviston or PROCEEDS FROM THE CONTINENTAL SHELF.—FEach coastal 
State is hereby vested with the right to 37's per centum of all moneys received by 
the United States, after the effective date of this Act, as bonus payments, rents, 


and rovalties with respect to operations for oil, gas, or other minerals in lands in 
the continental shelf which would be within the boundaries of such State, if ex- 
tended seaward to the outer margin of the continental shelf; and the Seeretary of 
the Treasury within ninety days after the expiration of each fiscal year shall pay 
to each such State the moneys to which it is so entitled. All other moneys 
received by the United States from operations in the continental shelf, under the 
provisions of this Act, shall be paid into the Treasury of the United States and 
applied to the payment of the principal of the national debt. If and whenever 
the United States shall take and receive in kind all or any part of the rovalties 
referred to in this section, the value of such royalties so taken in kind shall be 
deemed to be the prevailing market price thereof at the time and place of pro- 
duction, and there shall be paid to the State entitled thereto as provided in this 
section, 37'6 per centum of the value of such royalties. 

Sec. 13. ReEFUNDs When it appears to the satisfaction of the Secretary that 
ide a payment to the United States in connection with any 
lease under this Act in excess of the amount he was lawfully required to pay, 
such excess shall be repaid to such person or his legal representative, if a request 
for repayment of such excess is filed with the Secretary within two years after 
the issuance of the lease or the making of the payment. The Secretary shall 
certify the amounts of all such repayments to the Seeretary of the Treasury, 
who is authorized and directed to make such repayments out of any moneys not 
otherwise appropriated and to issue his warrant in settlement thereof. 

Sec. 14. Watver or Liapiuiry FoR Past Oprrations.—(a) No State, or 
political subdivision or grantee thereof, shall be liable to or required to account 
to the United States in any way for entering upon, using, exploring for, developing, 
producing, or disposing of natural resources from lands covered by title II or 
title III of this Act prior to the effective date of this Act. 

b) No lessee under any lease of submerged lands covered by this Act and 
granted by any State er political subdivision or grantee thereof prior to the 
effective date of this Act shall be liable or required to account to the United States 
for the use of such lands or any natural resources produced, extracted, er re- 
moved under such lease or for the value thereof, nor shall any person who has 
purchased or otherwise acquired such lands or natural resources be liable to 
account to the United States therefor or for the value thereof. 

c) If it shall be determined by appropriate court action that fraud has been 
practiced in the obtaining of any lease referred to herein or in the operations 
thereunder, the waivers provided in this section shall not be effective. 

Sec. 15. Powers ResERVED TO THE UNrrep Stratres.—The United States 
reserves and returns 

(a) in time of war or when necessary for national defense, and when so 
prescribed by the Congress or the President, the right (i) of first refusal to 


i 
} 





any person has m 
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purchase at the prevailing market price all or any portion of the oil or gas 
that may be produced from the continental shelf; (ii) to terminate any lease 
issued or authorized pursuant to or validated by title III of this Act, in which 
event the United States shall become the owner of wells, fixtures, and improve- 
ments located on the area of such lease and shall be liable to the lessee for 
just compensation for such leaseholds, wells, fixtures, and improvements, to be 
determined as in the case of condemnation; (iii) to suspend operations under 
any lease issued or authorized pusuant to or validated by title III of this 
Act, in which event the United States shall be liable to the lessee for such 
compensation as Is required to be paid under the Constitution of the United 
States; and payment of rentals, minimum royalty, and royalty prescribed by 
such lease shall likewise be suspended during any period of suspension of 
operations, and the term of any suspended lease shall be extended by adding 
thereto any suspension period; 

b) the right to designate by and through the Secretary of Defense, with 
the approval of the President, as restricted, those areas of the continental 
shelf needed for navigational purposes or for national defense; and so long 
as such designation remains in effect no exploration or operations may be 
conducted on any part of the surface of such area except with the concur- 
rence of the Secretary of Defense; and if operations or production under 
any lease theretofore issued on lands within any such restricted area shall 
be suspended, any payment of rents, minimum royalty, and royalty pre- 
scribed by such lease likewise shall be suspended during such period of 
suspension of operation and production, and the term of such lease shall be 
extended by adding thereto any such suspension period, and the United 
States shall be liable to the lessee for such compensation as is required to 
be paid under the Constitution of the United States; 

(c) the ownership of and the right to extract helium from all gas produced 
from the continental shelf, subject to any lease issued pursuant to or vali- 
dated by this Act under such general rules and regulations as shall be pre- 
scribed by the Secretary, but in the extraction of helium from such gas it 
shall be so extracted as to cause no substantial delay in the delivery of gas 
produced to the purchaser of such gas 

Sec. 16. GroLtoaicat AND GEopHysIcAL ExpLoRaTions.—The right of any 
person, subject to applicable provisions of law, and of any agency of the United 
States to conduct geological and geophvsical explorations in the continental shelf, 
which do not interfere with or endanger actual operations under any lease issued 
pursuant to this Act, is hereby recognized. 

Sec. 17. Ricurs or States Nor Presupicep.—Nothing contained in this Act 
shall operate to the prejudice of any State or of the United States in the determina- 
tion by appropriate court action of any claim or claims of ownership or right of 
management, use, and disposition of the lands, minerals, or natural resources 
therein or thereunder within the continental shelf as these claims or rights may 
have existed prior to the passage of this Act. Any State which is found by appro- 
priate court action to have owned or possessed, prior to the passage of this Act 
the rights of management, use, or disposition of the lands, minerals, or other 
natural resources within any part of the continental shelf shall not by this Act 
be deprived of any such rights and powers. 

Sec. 18. INTERPLEADER AND INTERIM ARRANGEMENTS a) Notwithstanding 
the other provisions of this Act, if any lessee under any lease of submerged lands 
granted by any State, its political subdivisions, or grantees, prior to the effective 
date of this Act, shall file with the Secretary a certificate executed by such lessee 
under oath and stating that doubt exists (i) as to whether an area covered by such 
lease lies within the eontinental shelf, or (ii) as to whom the rents, royalties, or 
other sums payable under such lease are lawfully payable, or (iii) as to the validity 
of the claims of the State which issued, or whose political subdivision or grantee 
issued, such lease to the area covered by the lease and that such claims have not 
been determined by a final judgment of a court of competent jurisdiction 

(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rents, 
royalties, and other sums payable under such lease after filing of such cer- 
tificate, and such deposit shall be full performance of the lessee’s obligation 
under such lease to make such payments; or 

(2) the lessee may continue to pay all rents, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
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as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rents, royalties, and other sums should 
be paid otherwise, and thereafter such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the determination of such final 
judgment In the event it shall be determined by such final judgment that 
the United States is entitled to any moneys theretofore paid to any State or 
political subdivision or grantee thereof, such State, its political subdivision, 
or grantee, as the case may be, shall promptly aecount to the United States 
therefore; or 

3) the lessee of any such lease may file application for an exchange lease 
under section 10 hereof at any time prior to the expiration of six months 
it is determined bv final judgment of a court of competent jurisdiction 
the claims of the State which issued, or whose political subdivision or 
itee issued, such lease to the area covered by the lease are invalid as against 
United States and that the lands covered by such lease are within the 
continental shelf 





b) If any area of the continental shelf or other lands covered by this Act 
included in any lease issued by a State or its political subdivision or grantee is 
involved in litigation between the United States and such State, its political sub- 
division, or grantee, the lessee in such lease shall have the right to intervene in 
such action and deposit with the clerk of the court in which such case is pending 
any rents, rovalties, and other sums payable under the lease subsequent to 
the effective date of this Aet, and such deposit shall be full discharge and ac- 
quittance of the lessee for any payment so made. 

Sec. 19. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby 

Passed the House of Representatives July 30, 1951. 

Attest: 





taLPpH R. Roperts, Clerk. 


SENATE JOINT RESOLUTION 20, 82D CONGRESS, IST SESSION 


OINT RESOLUTION, 7 ( ie for tl ontinuation of operations under certain mineral leases issued 


‘ ) + nt ] Vf , ¥ “ rent 
is of the Continental Shelf, to encourage the continued 





or the protection of the interests of the United States in the oil and 
irposes 
Whereas certain mineral leases on submerzed lands of the Continental Shelf 
were issued by coastal States under claim of ownership by such issuing States, 


and lessees have expended large sums of money in conducting operations under 


W he reas the Supreme Court of the I nited states on June 23, 1947, ré nade red 
an opinion in the case of United States versus California and on June 4, 1950, 
rendered opinions in the eases of United States versus Louisiana and United 
State ersus Texas, holding that the United States has paramount rights in, and 
full dominion and power over, the submerged lands of the Continental Shelf 
adjacent to the shores of Celifornia, Louisiana, and Texes, and that the respective 
States do not own the submerged lands of the Continental Shelf withir their 
boundaries; and 


Whereas it is in the national interest and important to national defense in the 





present emergency that the orderly development of the oil and gas deposits in the 
submerged lands of the Continental Shelf should continue without interruption, 
and in view of the time required for consideration and enactment of permanent 
legistation covering the exploration, development, proauction, and conservation 
of the oil and gas deposits in the submerzed lands of the Continental Shelf, thus 
making it essential that this resolution be enacted in order to protect the interests 


of the United States pending the enactment of permenent le vislation by the Con- 
gress respecting the submerged lands of the Continental Shoif: Therefore be it 
Resolved ¢ he Senate and House of Represeniaiives of the United Staies of America 


in Congress assembled, That (a) the provisions of this section shall apply to all 

mineral leases covering submerged lands of the Continental Shelf issued by any 

subdivision or grantee thereof (including any extension, renewal, 

or replacement thereof heretofore granted pursuant to such lease or under the 
laws of such State): Provided 

1) That such lease, or a true copy thereof, shall have been filed with 

the Secretary by the lessee or his duly authorized agent within ninety days 


State or political 
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from the effective date of this joint resolution, or within such further period 
or periods as may be fixed from time to time by the Secretary; 

(2) That such lease was issued (i) prior to December 21, 1948, and was 
on June 5, 1950, in foree and effect in accordance with its terms and provisions 
and the law of the State issuing it, or (ii) with the approval of the Secretary 
and was on the effective date of this joint resolution in force and effect i 
accordance with its terms and provisions and the law of the State issui 

3) That within the time specified in paragraph (1) of this subseccion, 
there shall have been filed with the Secretary (i) a certificate issued by the 
State official or agency having jurisdiction and stating that the lease was 
in foree and effect as required by the provisions of paragraph (2) of this sub- 
section or (ii) in the absence of such certificate, evidence in the form of 
affidavits, receipts, canceled checks, or other documents, and the Secretary 
shall determine whether such lease was so in foree and effect; 

1) That except as otherwise provided in section 3 hereof, all rents, 
rovalties, and other sums payable under such a lease between June 5, 1950, 
and the effective date of this joint resolution, which have not been paid it 
accordance with the provisions thereof, and all rents, royalties, and other 
sums payable under such a lease after the effective date of this resolutior 
shell be paid to the Secretary, who shall deposit them in a special fund ir 
the Treasury to be disposed of as hereinafter provided 
5) That the holder of such lease certifies that such lease shall continue to 
be subject to the overriding royalty obligations existing on the effective date 

of this joint resolution; 

(6) That such lease was not obtained by fraud or mispresentation 

(7) That such lease, if issued on or after June 23, 1947, was issued upon 
the basis of competitive bidding; 

(8) That such lease provides for a royalty to the lessor of not less than 
12's per centum in amount or value of the production saved, removed or 
sold from the lease: Provided, however, That if the lease prov ides for a lesser 
royalty, the holder thereof may bring it within the provisions of this paragraph 
by consenting in writing, filed with the Secretary, to the increase of the 
royalty to the minimum herein specified; 

9) That such lease will terminate within a period of not more than five 
vears from the effective date of this joint resolution in the absence of produ 
tion or operations for drilling: Provided, however, That if the lease provides 
for alonger period, the holder thereof may bring it within the provisions of this 
paragraph by consenting in writing, filed with the Secretary, to the reduction 
of such period, so that it will not exceed the maximum period herein specified; 
and 

10) That the holder of such lease furnishes such surety bond, if any, as 
the Secretary may require and complies with such other requirements as the 
Secretary may deem to be reasonable and necessary to protect the interests 
of the United States 

b) Any person holding a mineral lease which comes within the provisions 
subsection (a) of this section, as determined bv the Secretary, may continue to 
maintain such lease, and may conduct operatior s thereunder, in accordance w 
its provisions for the full term thereof and of any extension, renewal or replace 
ment authorized therein or heretofore authorized by the law of the State issul 
such lease. A negative determination under this subsection may be made by 
the Secretary only after giving to the holder of the lease notice and an oppor- 
tunity to be heard. 

c) With respect to any mineral lease that is within the scope of subsection (a 
of this section, the Secretary shall exercise such powers of supervision and control 
as may be vested in the lessor by law or the terms and provisions of the lease 

d) The permission granted in subsection (b) of this section shall not be con- 
strued to be a waiver of such claims, if any, as the United States may have against 
the lessor or the lessee or any other person respecting sums payable or paid for 


or under the lease, or respecting activities conducted under the lease, prior to 
the effective date of this resolution. 

Sec. 2. The Secretary is authorized, with the approval of the Attorney General 
of the United States and upon the application of any person holding a mineral 
lease issued by or under the authority of a State on tidelands or submerged 
lands beneath navigable inland waters within the boundaries of such State, to 
certify that the United States does not claim any proprietary interest in sucl 
lands or in the mineral deposits within them. The authority granted in this 
section shall not apply to rights of the United States in lands (a) which have been 
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lawfully acquired by the United States from any State, either at the time of its 
admission into the Union or thereafter, or from any person in whom such rights 
had vested under the law of a State or under a treaty or other arrangement 
between the United States and a foreign power, or otherwise, or from a grantee 
or successor in interest of a State or such person; or (b) which were owned by the 
United States at the time of the admission of a State into the Union and which 
were expressly retained by the United States; or (c) which the United States 
lawfully holds under the law of the State in which the lands are situated; or (d) 
which are held by the United States in trust for the benefit of any person or 
persons, including any tribe, band, or group of Indians or for individual Indians. 

Sec. 3. In the event of a controversy between the United States and a State 
as to whether or not lands are submerged lands beneath navigable inland waters, 
the Secretary is authorized, notwithstanding the provisions of subsections (a) 
and (c) section | of this joint resolution, and with the concurrence of the Attorney 
Generai of the United States, to negotiate and enter into an agreement with the 
State or a lessee of the State, its political subdivision or grantee, respecting opera- 
tions under existing mineral leases and payment and impounding of rents, royalties, 
and other sums payable thereunder, or with the State respecting the issuance of 
new mineral leases pending the settlement or adjudication of the controversy: 
Provided, however, That the authorization contained in this section shall not be 
construed to be a limitation upon the authority conferred on the Secretary in 
other sections of this joint resolution. Payments made pursuant to such agree- 
ment, or pursuant to any stipulation between the United States and a State, shall 
be considered as compliance with section 1 (a) (4) hereof. Upon the termination 
of such agreement or stipulation by reason of the final settlement or adjudication 
of such controversy, if the lands subject to any mineral lease are determined to be 
in whole or in part submerged land of the Continenal Shelf, the lessee, if he has 
not already done so, shall comply with the requirements of section 1 (a), and 
thereupon the provisions of section 1 (b) shall govern such lease. 

Sec. 4. (a) In order to meet the urgent need during the present emergency 
for further exploration and development of the oil and gas deposits in the sub- 
merged lands of the Continental Shelf, the Secretary is authorized, pending the 
enactment of further legislation on the subject, to grant to the qualified persons 
offering the highest bonuses on a basis of competitive bidding oil and gas leases 
on submerged lands of the Continental Shelf which are not covered by leases 
within the scope of subsection (a) of section 1 of this joint resolution. 

b) A lease issued by the Secretary pursuant to this section shall cover such 
area as the Secretary may determine, shall be for a period of five years and as 
long thereafter as oil or gas may be produced from the area in paying quantities, 
shall require the payment of a royalty of not less than 12!4 per centum, and shal! 
contain such rental provisions and such other terms and provisions as the Secre- 
tary may by regulation prescribe in advance of offering the area for lease. 

(c) All moneys paid to the Secretary for or under leases granted pursvant to 
this section shall be deposited in a special fund in the Treasury to be disposed 
of as hereinafter provided. 

Sec. 5. (a) Except as provided in subsection (b) of this section 

(1) thirty-seven and one-half per centum of all moneys received as bonus 
payments, rents, royalties and other sums payable with respect to operations 
in submerged coastal lands lying within the seaward boundary of any State 
shall be paid by the Secretary of the Treasury to such State within ninety 
days after the expiration of each fiscal year; and 

(2) all other moneys received under the provisions of this joint resolution 
shall be held in a special account in the Treasury pending the enactment 
of legislation by the Congress concerning the disposition thereof. 

(b) The provisions of this section shall not «apply to moneys received and held 
pursuant to any stipulation or agreement referred to in section 3 of this joint 
resolution pending the settlement or adjudication of the controversy. 

(ec) If and whenever the United States shall take and receive in kind all or any 
part of the royalty under a lease maintained or issued under the provisions of 
this joint resolution and covering submerged coastal lands lying within the sea- 
ward boundary of any State, the value of such royalty so taken in kind shall, 
for the purpose of subsection (a) (1) of this section, be deemed to be the prevailing 
market price thereof at the time and place of production, and there shall be paid 
to the State entitled thereto 37% per centum of the value of such royalty. 

Src. 6. The Secretary is authorized to issue such regulations as he may deem 
to be necessary or advisable in performing his functions under this joint resolution. 
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Sec. 7. (a) The President may, from time to time, withdraw from disposition 
any of the unleased lands of the Continental Shelf and reserve them for the use of 
the United States in the interest of national security. 

(b) In time of war, or when the President shall so prescribe, the United States 
shall have the right of first refusal to purchase at the market price all or any 
portion of the oil and gas produced from the submerged lands covered by this 
joint resolution, 

c) All leases issued under this joint resolution, and leases, the maintenance and 
operation of which are authorized under this joint resolution, shall contain or be 
construed to contain a provision whereby authority is vested in the Secretary, 
upon the recommendation of the Secretary of Defense, during a state of war or 
national emergency declared by the Congress or the President after the effect 
date of this J} int resolution, to suspend operations under. or to terminate ar 
lease: and all such leases shall contain or be construed to contain provisions for t! 
pavment to the lessee whose opers.tions ere thus suspended or whose lease Is 1 = 
terminated of an amount determined by due process of law. 

Sec. 8. Nothing herein contained shall affect anv rights that mav have beer 
acquired under any law of the United States by anv person on lands subject to 
this joint resolution and any such rights shall be governed by the law in effec 
the time they may have been acquired. 

Sec. 9. When used in this joint resolution, (a) the term “‘submerged lands of 
the Continental Shelf’? means the lands (including the oi!, gas, and other miner 
therein) underlving the sea and situated outside the ordinary low water 1 
the coast of the United States and outside the inland waters and extending x 
ward to the outer edge of the Continental Shelf; (b) the term ‘‘seaward boundary 
of a State’ shall mean a line three miles distant from the points at which the 
paramount rights of the Federal Government in the submerged lands begin 
the term “‘mineral lease’? means any form of authorization for the explorat 
development or production of oil, gas, or other minerals: (d) the term ‘‘tidelands”’ 
means lands regularlv covered and uncovered by the flow and the ebb of the 


tides: and (e) the term ‘‘Secretarv’’ means the Secretary of the Interior 


SENATE JOINT RESOLUTION 20, 820 CONGRESS, Ist SESSION 


AMENDMENT Intended to be proposed by Mr. Hitu (for himself, Mr. Dow 

as, Mr. Morse, Mr. Benton, Mr. Torry, Mr. Keracuver, Mr. NEEty, Mr 
SPARKMAN, Mr. Humpurey, Mr. HENNINGS, and Mr. CHAvez) to the joint 
resolution (S. J. Res. 20) to provide for the continuation of operations under 
certain mineral leases issued by the respective States covering submerged 
lands of the Continental Shelf, to encourage the continued development of 
such leases, to provide for the protection of the interests of the United States 
in the oil and gas deposits of said lands, and for other purposes, viz: Strike out 
subsection 2) of subsection a) of section 5 and imsert in lieu thereof the 
following: 


2) All other moneys received under the provisions of this resolution shall be 
eld in a special account in the Treasury during the present National Emer: 


and until the Congress sha 


} 





| otherwise provide the moneys in such special account 
shall be used only for such urgent developments essential to the national defense 
and national security as the Congress may determine and thereafter shall be used 
exclusively as grants in aid of primary, secondary, and higher education 

3) The National Advisory Council on Grants in Aid of Education is hereby 
created to be composed of twelve persons with experience in the field of education 
and public administration, four to be appointed by the President of the Senate, 
four by the Speaker of the House of Representatives, and four by the President 
of the United States. It shall be the function of such Council to draw and report 
to the President of the United States for submission to the Congress not later 
than February 1, 1953, a plan for the equitable allocation of the grants in aid of 
primary, secondary, and higher education provided in paragraph (2) of this section 

1) It shall be the duty of every State or political subdivision or grantee thereof 
having issued any mineral lease or grant, or leases or grants, covering submerged 
lands of the Continental Shelf to file with the Attorney General of the United 
States on or before December 31, 1951, a statement of the moneys or other things 
of value received by such State or political subdivision or grantee from or on 
account of such lease or grant, or leases or grants, since January 1, 1940, and the 
Attornev General shall submit the statements so received to the Congress not 
later than February 1, 1952 














62 THE SUBMERGED LANDS CONTROVERSY 


S. 1540, 82D CONGRESS, IST SESSION 


4 BILL Relating to the rights of the several States in lands beneath inland navigable waters and to the 
ryit ’ f ' } ] i 


nerged coastal lands adjacent to the shores of the United St ites, and for 





Whereas the Supreme Court of the United States has recently decided the cases 
of United States against California, 332 U.S. 19, United States against Louisiana. 
339 U.S. 699, and United States against Texas, 339 U. S. 707, holding that the 
‘d States has paramount rights in, and full dominion and power over, the 
minerals, and other things underlving the Pacific Ocean and the Gulf of 





i 


‘o adjacent to those States, seaward of the ordinary low-water mark and 





Whereas the Supreme Court of the United States had previous!v held that the 


tes own the beds of inland navigable waters within their respective boundaries 











Whereas the Attorney ( eral of the United States has declared. both befor 
und + ‘ re 1 decisions, that the United States makes no claim of titk 
yids t uth ! ivigable waters: and 
\\ esplite re I won of I disavowal h res} t to title to lands 
i id i i iters me cone i bene expressed that suc 
ver ss de; and 
\\ rea | mt celal ( rn lf of ie Uy 1 State title 
s t i ana LVigabe ater wid 
\\ reas terest tha 1diditional a ra e be nt the 
{ State lo ’ cla if iands be uth d 
i re | I 
j ij } 2 Hlo f Re é a tty l Stat ‘ 
| ( ( ) 
rITLE I 
Si | | i 1 State ret releases and linquishe into the 
I Sta wid \ i ( | thereto unde he laws cl 
Sta { ) iwtul rante l¢ ( r po rs res 
~ } y}} } i 1 i eres of ty ed State 
i l 1 ull lands benea lavigable land iters wi ‘ 
Sta 
- \ 1 \et erm iavigable mea navi eat tt inne 
1! 1S ( | ler t he i rf 1 State 
ind ¥W cludes t] s of bay rivers, po wid harbor 
I ( i ! I ea, a =f ir 1 covers 4 tu vel! 2) 
ind la | ivigable 1 { waters inelude filled in re i 
i within that catege t} term ibmerged eco i 
. ‘ - 1 lar ing seaward of the ordinat ow-wate lark « 
oa l 1 States and outside of the land waters and extendi 
ed { ti Cont f al Shelf 
- Ss Ke ul not apply to rights of United States i 
i l Liy acquire Lb he [ ited State lTrom any State 
) l o the Union or thereafter or froma pers 
( i i under the law of a State or under a treaty or othe 
angement betw he United States and a foreign power, or otherwise, or frot 
a grantee or suces i! nterest of a State or suel perso! or (2) whieh wer 
i United States at the time of the admission of a State into the Unio 
und which were expt tained by the United States; or (3) which the United 
States lawfullv holds under the I: of the State in which the lands are situated 
or (4) which are held | he United States in trust for the benefit of any person o1 


perso neluding any tribe, band, or group of Indians or for individual Indians 





Chis Ae i ) ply to water power, or to the use of water for the production 

of power, or to any right to develop water power which has been or may be ex- 

pressly reserved by the United States for its own lenefit or for the berefit of its 

licensees or permittees under any law cf the United States, 
Til its 23 

Sec. 101. Any right granted prior to January 1, 1951, by any State, political 
division ther pality, ageney, or person holding thereunder to co: 

! nta e, or occupy any dock, pier, wharf jetty, or any other struct ure 

bmerged coastal lands, or any such right to the surface of filled in or reclaimed 
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land in such areas, is hereby recognized and confirmed by the United States for 
such term as was granted prior to January 1, 1951. 

Sec. 102. Nothing in seetion 101 of this title shall be construed as confirming 
or recognizing any right with respect to oil, gas, or other minerals in submerged 
coastal lands; or as confirming or recognizing any interest in submerged coastal 
lands other than that essential to the right to construct, maintain, use, and occupy 
the structures enumerated in that section, or to the use and occupancy of the 
surface or filled in or reclaimed land. 

Sec. 103. The structures enumerated in section 101 shall not be construed as 


including derricks, wells, or other installations in submerged coasta ands 
employed in the exploration, development, extraction, and production of oil and 
gas or other minerals, or as including necessary structures for the development of 


water power 


Sec. 104. Nothing contained in this Act shall be construed to rey 
fect 





al in anv wav anv provision of law relating to the national defense, f ies 
the control of navigati yt Oo! he improvemet Dp! ( ) i lpr ! 1 
avigable waters of the United State or to rep ! r aff i Dp! ) 
of law heretofore or hereafter enacted pursuant to the constitu na 
of Congr to regulate comme! with foreig ns i \ | 
estat 
TITLE I 
Sk¢ () | \ 1) CRINY ne author , \ 1 ota 
occupy any submerged coastal lands for the const ie eal dl 
tailations of t ) d in (>| 1] ) \ 
apply therefor to tl Chi of } i Denart A} : 
ive authority to issue eitthovianti ; xe 3 
l is diseretion ma wppropria 
Sec. 202 Witt two i! ) ( if ( } ( uu of \ ( 
of Engineers shall sub to the ¢ sress his reeo : ; 
Th l and occupanc ot s merged oasta un tO ; i 
‘ imerated in sectio 10} f title IT of } \ 





